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SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  REGULAR  MEETING     DOCUMENTS  DEPT. 
January  9,  2006,  5:30  P.M.  _  ^  ^ooe 

and  AGENDA 
Room  408  City  Hall  pS^l^lS 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

III.  Staff  report  on  possible  changes  to  the  investigation  process.  At  previous  meetings,  the 
Commission  has  approved  changes  to  the  Commission's  enforcement  program  that  would 
make  the  investigative  process  more  open  to  the  public.  This  is  a  foilow-up  discussion  on 
changes  that  have  been  made  and  other  recommendations  of  staff  to  make  the  investigative 
process  more  efficient.  A  staff  report  will  be  available  in  the  Commission  office  and  on  the 
Commission  website.  (Discussion  and  possible  action.) 

IV.  Budget  discussion.  A  proposed  Ethics  Commission  budget  for  the  Fiscal  Year  beginning  on 
July  1,  2006  is  due  at  the  end  of  February,  2006.  Commissioners  will  hold  a  preliminary 
discussion  of  budget  issues  and  proposals  to  provide  guidance  to  the  staff  in  preparing  the 
budget  submission  for  FY  2006/07.  (Discussion.) 

V.  Annual  Report.  The  Ethics  Commission  Annual  Report  was  distributed  at  the  November, 
2005  meeting.  Commissioners  will  discuss  the  contents  of  the  report,  suggest  and  vote  on 
possible  amendments,  and  adopt  the  report  for  submission  to  the  Mayor  and  Board  of 

-  Supervisors.  (Discussion  and  possible  action.) 


VI.      Executive  Director's  Report. 


VII.  Minutes  of  the  Commission  meetings  of  November  14,  2005,  December  12,  2005,  and 
December  19, 2005.  (Discussion  and  possible  action.) 

VIII.  Possible  Amendments  to  the  Campaign  Finance  Reform  Ordinance.    In  accordance  with  a 
proposed  timetable  for  consideration  of  amendments  to  the  CFRO,  the  Commission  w  ill 
consider  possible  miscellaneous  amendments  proposed  by  staff  and  members  of  the 
Commission.  Such  amendments  include  provisions  on  deadlines  that  fall  on  w  eekends  and 
holidays,  surplus  funds  held  by  ballot  measure  committees,  and  return  of  contributions. 
Amendments  proposed  by  Commissioners  include  amendments  to:  convert  certain  accrued 
expenses  into  contributions;  require  state  committees  to  file  local  reports;  require 
electronic  reporting  of  dates  that  expenditures  are  made  or  accrued;  regulate  campaign 
contribution  solicitors;  extend  the  ban  on  contractor  contributions  to  contractors  who 
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contract  with  agencies  on  which  Mayoral  or  Supervisorial  appointees  sit;  regulate  the 
practice  of  conducting  polls;  regulate  paid  ballot  signature  collectors;  require  the  return  of 
public  funds  from  candidates  who  break  spending  limits;  include  in  audit  requirements 
candidates  who  are  certified  as  eligible  to  receive  public  funds  but  do  not  accept  tbeai; 
require  completion  of  audits  within  two  years  of  the  pertinent  election.  A  staff  memo  will 
be  available  in  the  Commission  office  and  on  the  Commission  website.  (Discussion  and 
possible  action.) 


IX.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

X.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
Other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights 
under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator, 
Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  GoodUa  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at 
415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf^sfeov.or^,  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  (finance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code 
on  the  Internet,  httD:UwwM/.sfzoy.orchHnshine/ 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a  cell  phone,  pager,  or  other  similar  sound'producing  devices. 

This  location  is  wheelchair  accessible.  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  indivuJuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the 
San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Governmental  Conduct  Code  §  2.100]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Sess  Avenue, 
Suite  3900,  San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317 and  web  sUe  www.Kfeov.orK/eihics 
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(Approved  as  amended  2/27/06) 

Minutes  of  the  Regular  Meeting  of  the 

San  Francisco  Ethics  Commission 

City  Hall,  One  Dr.  Carlton  B.  Goodlett  Place,  Room  408 

January  9,  2006 

I.  Call  to  order  and  roll  call. 

Chairperson  Gusukuma  called  the  meeting  to  order  at  5:40 
p.m. 

COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma, 
Chairperson;  Waukeen  McCoy,  Vice  Chairperson;  Eileen 
Hansen,  Commissioner;  and  Joe  Lynn,  Commissioner. 
STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng, 
Deputy  Executive  Director;  Richard  Mo,  Chief  Enforcement 
Officer;  and  Linda  Bjorke,  Ethics  Investigator/Legal  Analyst. 
OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City 
Attorney 

OTHERS  PRESENT:  Charles  Marsteller;  and  Anita  Mayo, 
Pillsbury  Winthrop 
MATERIALS  DISTRIBUTED: 

Materials  distributed  in  advance  of  meeting  and  available  to 
public  at  meeting: 

Memo  from  Executive  Director  re:  Investigation/Enforcement 
Issues,  January  5,  2006 

San  Francisco  Ethics  Commission  Regulations  for  Investigations 
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and  Enforcement  Proceedings 

Memo  from  Executive  Director  re:  Budget  Proposal  for  Fiscal 
Year  2006-2007,  January  4,  2006 
Draft  Annual  Report,  July  1,  2004-  June  30,  2005 
Executive  Director's  Report  to  the  San  Francisco  Ethics 
Commission  for  Meeting  of  January  9,  2006  with  Attachments: 
Revenues  Received  as  of  January  4,  2006;  Statement  of 
Economic  Interests  List  of  Non-Filers  2005  (as  of  11/7/05); 
Informal  Advice  Letter  from  Executive  Director  John  St.  Croix  to 
Peter  A.  Bagatelos,  December  22,  2005;  Letter  from  Peter  A. 
Bagatelos  to  Executive  Director  John  St.  Croix  re  Request  for 
Informal  Advice,  September  15,  2006 

5-month  Goals  Target,  Ethics  Commission,  2005  for  January, 
February,  March,  April,  May  and  June 
San  Francisco  Campaign  and  Governmental  Conduct  Code, 
Chapter  1;  Campaign  Finance  (updated  November  2005). 
Draft  Minutes  of  the  Regular  Meeting  of  November  14,  2005 
Draft  Minutes  of  the  Regular  Meeting  of  December  12,  2005 
Draft  Minutes  of  the  Special  Meeting  December  19,  2005 


Materials  distributed  at  meeting  and  available  to  public  at 
meeting: 

Memo  from  Executive  Director  re:  Addendum  to  January  5, 
2005  Memorandum  (Proposed  Changes  to  Regulations  for 
Investigations  and  Enforcement  Process) 
Letter  from  Paul  S.  Ryan  of  The  Campaign  Legal  Center,  to 
Chairperson  Emi  Gusukuma,  January  9,  2006. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

There  was  no  public  comment. 

III.  Staff  report  on  possible  changes  to  the  investigation 
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process.  At  previous  meetings,  the  Commission  has  approved 
changes  to  the  Commission's  enforcement  program  that  would 
make  the  investigative  process  more  open  to  the  public.  This  is 
a  follow-up  discussion  on  changes  that  have  been  made  and 
other  recommendations  of  staff  to  make  the  investigative 
process  more  efficient.  A  staff  report  is  available  in  the 
Commission  office  and  on  the  Commission  website. 
Chief  Enforcement  Officer  Richard  Mo  summarized  staff's 
January  5,  2005  report  that  reiterated  staff's  concerns  about 
removing  confidentiality  and  due  process  protections  from  the 
investigations  and  enforcement  process  and  about  the 
importance  of  keeping  prosecution  and  adjudication  separate, 
outlined  changes  that  have  been  made  to  improve 
investigations  and  enforcement,  and  proposed  changes  to  the 
Regulations  to  make  the  investigations  and  enforcement 
process  more  efficient.  A  January  9,  2006  addendum  clarified 
changes  proposed  in  the  January  5,  2006  memo  by 
renumbering  and  reordering  the  Regulations. 
Commissioner  Lynn  stated  that  he  had  no  problem  with  staff's 
recommendations  for  changes  to  the  Regulations. 
Commissioner  Lynn  likened  the  Commission's  ethics 
investigations  to  criminal  investigations,  and  expressed  an 
interest  in  knowing  what  the  police  department's  rules  are 
related  to  release  of  information  to  the  public  during  an 
investigation. 

Commissioner  Lynn  said  he  would  like  public  input  before 
dispositions  of  complaints,  suggested  that  enforcement  staff 
would  benefit  from  the  addition  of  someone  like  a  retired  FBI 
agent  to  the  staff,  and  talked  about  how  the  Commission  could 
exercise  oversight  over  prosecution.  In  regard  to  due  process 
concerns,  he  noted  that  civil  code  countries  marry  prosecutorial 
and  adjudicative  functions.  He  suggested  a  five-person 
Commission  where  two  Commissioners  supervise  investigations 
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and  three  Commissioners  serve  an  adjudicatory  role.  He  also 
suggested  that  fact-finding  could  be  assigned  to  a  special 
master.  He  approved  of  the  Los  Angeles  Ethics  Commission's 
practice  of  approving  or  disapproving  staff  settlement 
recommendations  in  open  session.  Commission  Lynn  said  that 
he  wants  the  names  of  all  parties  listed  on  the  Commission 
website's  chart  of  enforcement  dispositions.  Executive  Director 
St.  Croix  stated  that  public  information  will  be  put  on  the 
website. 

Commissioner  McCoy  voiced  confidence  in  the  current 
investigation  and  enforcement  process  and  cautioned  about 
attempting  to  fix  something  that  is  not  broken.  He  stated  his 
belief  that  the  prosecutorial  and  adjudicative  functions  should 
be  kept  separate  and  concern  that  the  Commission's 
involvement  in  investigations  would  be  problematic.  He  noted 
that  police  investigations,  like  ethics  investigations,  are 
confidential. 

Commissioner  Hansen  stated  that  she  does  not  believe 
Commissioners  should  proscribe  how  staff  prosecutes 
complaints,  but  perhaps  the  Commission  could  have  a  greater 
role  in  prioritizing  them.  She  agrees  that  the  process  should  be 
opened  up. 

Commissioner  Hansen  expressed  an  interest  in  Los  Angeles' 
practice  of  sending  cautionary  letters  to  public  appointees 
regarding  potential  conflicts  of  interest.  She  asked  that  the 
confidential  complaint  log  provided  by  staff  to  Commissioners 
be  more  detailed  about  where  complaints  are  in  the  preliminary 
inquiry  stage  and  whether  they  are  within  the  Commission's 
jurisdiction.  She  asked  for  more  discussion  about  the 
appropriateness  of  Commissioners  receiving  copies  of 
complaints,  and  listing  the  names  of  the  parties  on  the 
website's  disposition  chart. 
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Chairperson  Gusukuma  stated  that  the  Commission  should  list 
whatever  is  allowable  by  law.  She  stated  that  it  would  be 
inconsistent  and  confusing  to  list  the  names  of  parties  in  settled 
complaints  but  not  dismissed  complaints  where  it  is 
inappropriate.  Commissioner  Hansen  suggested  that  the  chart 
could  include  an  explanation  about  why  the  names  in  dismissed 
parties  are  not  listed. 

Chairperson  Gusukuma  commented  that  she  supports  staff's 
proposed  changes.  She  asked  for  guidance  about  making 
complaint  documents  available  when  there  are  intersecting  laws 
and  what  a  public  file  might  look  like.  She  asked  the  Deputy 
City  Attorney  and  staff  whether  there  have  been  public  records 
requests  for  closed  complaint  files  in  the  past,  and  what  they 
look  like.  Deputy  City  Attorney  Chad  Jacobs  stated  that  there 
have  been  such  requests  and  that  staff  looks  at  each  document 
individually  to  see  whether  there  are  any  exceptions  to  public 
records  law.  If  not,  the  documents  are  released.  Investigative 
notes  are  not  turned  over.  Deputy  Executive  Director  Mabel  Ng 
indicated  that  staff  can  make  an  example  available  for 
Commissioner's  review  at  the  office. 

Chairperson  Gusukuma  stated  that  investigative  notes  should 
not  be  public,  that  staff  should  be  vested  with  authority  to  do 
their  jobs  and  there  should  be  no  blurring  of  lines  between 
prosecution  and  adjudication.  She  expressed  her  interest  in 
developing  guidelines  or  a  loose  formula  for  penalties  similar  to 
that  used  in  Los  Angeles  so  the  public  can  be  assured  that  the 
Commission  is  treating  like  cases  alike.  She  asked  staff  to 
provide  guidance  as  to  how  the  Commission  can  discuss  a 
possible  formula  intelligently. 


Mr.  Mo  stated  his  belief  that  providing  copies  of  each  complaint 
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to  Commissioners  is  not  a  good  idea.  For  example,  the 
Commission  receives  many  complaints  over  which  it  has  no 
jurisdiction  (barking  dogs,  parking  complaints,  etc.).  In  order 
to  determine  jurisdiction,  staff  consults  with  one  another  as  well 
as  with  the  City  Attorney's  office.  Although  the  Commission 
does  not  have  a  formula,  staff  looks  at  certain  criteria  when 
considering  settlements,  including  aggravating  circumstances, 
good  faith  and  the  level  of  financial  activity. 
Executive  Director  John  St.  Croix  stated  that  any  open 
discussions  by  the  Los  Angeles  Ethics  Commission  about 
settlements  are  truncated  and  discuss  only  whether  or  not  to 
accept  staff's  recommendation,  and  they  almost  always  do.  No 
facts  are  discussed  in  public.  The  San  Francisco  Ethics 
Commission  could  consider  a  similar  process  where  any 
deviations  go  to  closed  session.  Staff  will  develop  a  proposal 
and  bring  it  back  to  the  Commission. 

Commissioner  Lynn  noted  the  Commission's  limited  resources 
and  need  to  be  prospective  rather  than  retrospective  unless  the 
Board  of  Supervisors  wants  to  fund  a  retrospective  review. 
Commissioner  Lynn  stated  that  he  believes  providing  copies  of 
all  complaints  to  the  Commissioners  would  help  Commissioners 
avoid  ex  parte  conversations,  give  them  a  feel  for  the 
complaints  and  maybe  provide  education  through  publicity. 
Commissioner  Hansen  stated  that  she  would  like  to  review 
closed  cases  to  get  a  better  feel  for  what  can  be  released  to  the 
public  and  what  cannot.  She  asked  staff  confirmation  of  her 
understanding  that  the  Commission  cannot  discuss  factual 
reasons  for  disagreement  with  staff  recommendations  in  open 
session.    Executive  Director  St.  Croix  confirmed  that  such  a 
discussion  must  take  place  in  closed  session. 
Commissioner  Hansen  asked  for  clarification  about  whether 
confidential  from  the  public  meant  confidential  from 
Commissioners,  too. 


iF  Ethics  Commission:  January  9,  2006 


http://w\vvv.sfgov.org/site/ethics_page.asp'^id=378l7 


Commissioner  Hansen  asked  that,  on  the  confidential  log 
provided  by  staff  to  the  Commissioners  listing  current 
complaints,  staff  add  columns  indicating  the  date  that  the 
complaint  was  received  and  whether  a  complaint  was  found  not 
to  be  within  the  Commission's  jurisdiction. 
Chairperson  Gusukuma  asked  that,  in  the  Executive  Director's 
Report,  complaints  be  organized  by  subject  area,  date  received 
and  status  in  the  process. 

Chairperson  Gusukuma  suggested  the  following  changes  to  the 
Regulations  not  proposed  by  staff  related  to  the  distinctions 
between  formal  and  informal  complaints  in  Section  III, 
Subsections  B  and  C:  1)  the  Commission  not  accept  unwritten 
complaints,  2)  referrals  from  government  agencies  should  be 
deemed  formal  complaints;  and  3)  Ethics  Commission 
complaints  should  comply  with  the  requirements  of  formal 
complaints-the  Executive  Director  should  review  them  all  and 
have  discretion  as  to  whether  to  pursue  them. 
Commissioner  McCoy  stated  that  he  is  interested  in  seeing 
copies  of  complaints,  but  not  the  ones  that  staff  determines  are 
not  within  the  Commission's  jurisdiction. 
Chairperson  Gusukuma  stated  that  she  does  not  believe 
Commissioners  should  see  copies  of  complaints  because  of  the 
temptation  to  look  into  the  matters  and  to  form  premature 
opinions  is  too  great. 

Mr.  Mo  cautioned  that  complaints  are  not  always  received  in  a 
I         standard  form  and  often  include  attachments  and  other 

evidence.  Staff  stated  that  complaints  also  often  include  the 
names  of  potential  witnesses  and  other  potential  evidence. 
Public  comment: 
None. 

Motion  06-01-09-1  (Lynn/Hansen):  Moved,  seconded  and 
unanimously  passed  (4-0):  that  the  Commission  approve  the 
staff's  recommended  changes  to  the  Regulations,  as  described 
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in  Staff's  January  5,  2006  memo  and  January  9,  2006 
addendum,  to  1)  eliminate  Commission  approval  to  advance 
from  preliminary  inquiry  to  a  formal  investigation, 
2)  allow  the  Executive  Director  to  have  subpoena  authority,  and 
2)  eliminate  the  pre-probable  cause  hearing  determination. 
Executive  Director  St.  Croix  stated  that  staff  will  1)  make 
changes  to  the  log,  2)  ask  for  feedback  from  the  Commissioners 
on  the  changes,  and  3)  put  together  a  proposal  regarding  public 
hearings  on  settlements  modeled  on  the  Los  Angeles  Ethics 
Commission's  practice. 

The  Commission  discussed  development  of  a  formula  for 
prioritizing  enforcement  functions  based  on  staff  input  and 
whether  staff  should  provide  copies  of  all  complaints  to  the 
Commissioners.  Commissioners  Lynn  and  Hansen  support 
Commissioner  review  of  complaints,  but  Commissioner  Hansen 
said  she  would  like  further  discussion.  Chairperson  Gusukuma 
objects  to  the  practice.  Commissioner  McCoy  stated  that,  after 
hearing  staff's  concerns  and  Chairperson  Gusukuma's 
comments  about  the  dangers  of  forming  opinions  about 
allegations  before  staff  completed  an  investigation,  he  now 
finds  it  problematic,  and  he  retracted  his  support. 
Commissioner  Lynn  suggested  that  staff  keep  one  file  of 
complaints  in  the  office  for  Commissioners. 
IV.    Budget  discussion.  A  proposed  Ethics  Commission  budget 
for  the  Fiscal  Year  beginning  on  July  1,  2006  is  due  at  the  end 
of  February,  2006.  Commissioners  will  hold  a  preliminary 
discussion  of  budget  issues  and  proposals  to  provide  guidance 
to  the  staff  in  preparing  the  budget  submission  for  FY  2006/07. 
Executive  Director  St.  Croix  discussed  his  proposed  staffing 
increases  to  meet  the  Commission's  mandates.  These  are:  1) 
an  educational  ombudsman,  or  in-house  advocate  for  public 
feedback,  2)  a  half-time  permanent  IT  position,  because  our 
half-time  IT  position  is  funded  with  temporary  funds,  3)  a  new 
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full-tinne  assistant  investigator,  4)  two  additional  auditors  and 
5)  one  public  finance  clerk.  The  auditors  and  clerk  positions  are 
in  anticipation  of  public  financing  for  mayoral  candidates. 
Executive  Director  St.  Croix  noted  that  2006  is  a  supervisorial 
election  year,  and  twenty-one  candidates  have  already 
registered  with  the  Department  of  Elections.  He  anticipates  a 
busy  year,  citing  measurable  growth  during  the  first  year  of 
public  funding  for  supervisor  candidates.  Executive  Director  St. 
Croix  called  attention  to  $40,000.00  proposed  for  conversion  to 
all  electronic  filing.  He  stated  that  this  is  the  beginning  of  the 
budgeting  process,  and  suggested  the  Commission  use  this 
recommended  budget  as  the  basis  for  discussion. 
The  Commissioners  discussed  the  role  and  appropriate  title  for 
the  proposed  educational  "ombudsman"  position.  At  the 
request  of  the  Executive  Director,  Charles  Marsteller  described 
his  ideas  for  position.  The  Commissioners  and  Executive 
Director  St.  Croix  confirmed  that  the  role  is  not  to  resolve 
conflicts  but  to  educate  the  public,  do  outreach  and  bring  public 
feedback  to  the  Ethics  Commission  about  such  issues  as 
improvements  to  the  filing  system,  etc. 
Commissioner  Hansen  stated  that  she  supports  Executive 
Director  St.  Croix's  staff  proposals,  but  feels  the  Commission's 
budget  strategy  should  reflect  its  vision  for  the  future.  In 
addition  to  the  new  positions  proposed  by  the  Executive 
Director,  she  suggests  additional  positions:  1)  two  new 
assistant  investigators  (instead  of  one),  2)  a  fines  collection 
assistant,  3)  an  SEI  program  officer,  4)  an  SIA  program  officer, 
5)  a  lobbyist  program  officer  to  monitor  compliance  with  the 
lobbyist  ordinance,  6)  a  filing  officer  to  oversee  the  SEI,  SIA 
and  lobbyist  program  officers,  7)  a  controller  to  handle 
personnel  and  financial  matters,  8)  a  senior  enforcement  officer 
to  report  directly  to  the  Executive  Director,  and  9)  a 
Commission  secretary. 
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Commissioner  Lynn  stated  that  he  joins  Commissioner  Hansen's 
vision.  He  noted  that  this  is  the  first  budget  proposal  since  the 
defeat  of  Proposition  C  and  the  Civil  Grand  Jury  report,  so  now 
is  the  time  for  the  Commission  to  put  forth  its  vision  to  become 
a  model  "best  practices"  ethics  commission.  In  addition  to  the 
new  positions  recommended  by  the  Executive  Director, 
Commissioner  Lynn  suggested:  1)  a  Commission  secretary  to 
relieve  the  Executive  Director  and  other  staff  of  paperwork  and 
allow  the  Commissioners  to  interact  with  staff,  2)  an  SEI  officer, 

3)  an  SIA  officer  in  order  to  free  up  Deputy  Executive  Director 
Ng  to  concentrate  on  legislative  analysis  and  lobbyist  review,  4) 
a  fines  collection  assistant,  and  5)  a  senior  enforcement  officer, 
6)  a  forensic  auditor  to  assist  enforcement  staff.  Commissioner 
Lynn  asked  staff  to  determine  the  last  time  the  Ethics 
Commission  did  a  global  assessment  of  late  filing  fees. 
Commissioner  Lynn  suggested  adding  the  following  non-staffing 
budget  items:  1)  professional  publications,  2)  practical  legal 
education  for  staff,  3)  expert  costs  for  hearings  and  depositions, 

4)  televised  Commission  meetings,  5)  an  increase  in 
transportation  budget  to  bring  in  experts.  Commissioner  Lynn 
suggested  that  the  fines  revenues  not  be  considered  as  part  of 
the  budget-the  Commission  should  be  funded  to  function-and 
that  Commission  raise  lobbyist  fees  to  pay  for  a  lobbyist 
program  officer.  Commissioner  Lynn  stated  that  asking  for 
twelve  additional  staff  is  not  unreasonable  in  comparison  to  the 
City's  overall  budget,  noting  that  the  Building  Inspections 
Commission  is  getting  thirty-three  new  staff. 
Commissioner  McCoy  stated  that  the  Commission  must  look  at 
this  reasonably  for  2006/2007  in  terms  of  what  is  needed  to 
function.  He  agreed  that  he  would  like  to  see  the  Commission 
add  the  following:   1)  a  Commission  secretary,  2)  an  assistant 
investigator,  and  3)  televised  Commission  meetings  to  increase 
visibility  of  the  Commission's  work. 


IF  Ethics  Commission:  January  9,  2006 


http: //vvwvv.sfgov.org/site'ethics  J5age.asp?id=378 1 7 


Chairperson  Gusukuma  asked  the  Commission  and  staff  to 
consider  to  whether  current  staff  could  absorb  any  of  these 
responsibilities.  She  asked  staff  to  come  back  with  more 
information  about  this.  Chairperson  Gusukuma  would  support 
the  addition  of  a  Commission  secretary  if  the  Executive  Director 
believes  it  would  be  a  benefit.  She  stated  that  she  believes  the 
Executive  Director  has  assessed  where  staff  need  the  most 
help,  so  she  accepts  his  recommendation  as  is,  and  she  asked 
for  the  Executive  Director  to  respond  to  the  additional  positions 
proposed  by  Commissioners. 

Commissioner  Lynn  stated  that  he  believes  the  budget  request 
should  stress  the  things  the  Commission  should  be  doing.  For 
example,  he  stated  that  the  Commission  does  not  currently 
audit  SEIs  or  proactively  inquire  into  lobby  reports. 
Executive  Director  John  St.  Croix  stated  that  all  the  new 
positions  proposed  will  cost  about  one  million  dollars,  and  the 
proposals  expand  what  the  Commission  does  beyond  what  was 
envisioned  for  the  next  couple  of  years.  He  reminded  the 
Commission  that  the  Mayor  had  asked  for  budget  cuts,  and  the 
budget  recommended  by  the  Executive  Director  already  asked 
for  significant  increases,  so  he  needs  to  think  about  what  is 
realistic  given  the  current  budget. 

Commissioner  Lynn  stated  that  he  believes  the  money  is  there, 
so  this  is  not  a  budget  buster.  He  stated  that  the  Commission 
should  be  independent  of  the  budget  process,  of  the  Mayor  and 
of  the  Board  of  Supervisors. 

Commissioner  Hansen  said  she  acknowledges  that  her  proposal 
is  radical,  but  she  believes  it  is  in  keeping  with  the 
Commission's  vision  and  priorities  and  with  what  it  has  been 
tasked. 

Commissioner  McCoy  asked  for  job  descriptions  in  order  to 
determine  whether  some  of  the  responsibilities  might  be 
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absorbed  by  current  staffing. 
Public  Comment 

Mr.  Marsteller  suggested  that  the  Commission  focus  on  the 
Mayor's  priorities:  policy,  best  practices  and  customer  service. 
He  suggested  that  the  Commission  scope  out  a  five-year  plan, 
starting  with  an  audit  of  current  staffing  and  budget.  Mr. 
Marsteller  suggested  looking  to  Los  Angeles  or  New  York  for 
best  practices  models  and  then  communicate  the  Commission's 
strategic  vision  about  where  it  wants  to  go.  He  will  submit 
some  ideas  to  the  Executive  Director  in  writing. 
The  Commission  went  into  recess  at  7:46  p.m.  At  7:56  p.m., 
the  Commission  reconvened. 

The  Commission  decided  to  continue  its  budget  discussion  at 
the  January  23,  2006  meeting.  Commissioner  Hansen  will  not 
be  able  to  attend  that  meeting,  but  she  will  meet  with  the 
Executive  Director  to  share  her  suggestions  prior  to  that 
meeting. 

v.  Annual  Report.  The  Ethics  Commission  Annual  Report  was 
distributed  at  the  November  2005  meeting.  Commissioners  will 
discuss  the  contents  of  the  report,  suggest  and  vote  on  possible 
amendments,  and  adopt  the  report  for  submission  to  the  Mayor 
and  Board  of  Supervisors. 

Executive  Director  St.  Croix  asked  for  proposals  and  changes  to 
the  draft  submitted. 

Commissioner  Lynn  stated  that  he  would  like  to  see  the  Annual 
Report  changed  to  include  the  Civil  Grand  Jury  report,  articulate 
the  Commission's  vision  and  support  the  Commission's  budget 
request,  including  information  about  how  increased  funding  will 
improve  the  Commission's  capacity  to  handle  fines  assessment, 
mass  mailings  and  conflicts  of  interest. 

Chairperson  Gusukuma  asked  about  a  due  date  for  the  Annual 
Report,  and  Executive  Director  St.  Croix  stated  that  it  is 
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customarily  completed  around  December. 

Commissioner  McCoy  stated  his  understanding  that  the  purpose 
of  the  Annual  Report  is  to  advise  the  public  about  what  the 
Commission  accomplished  with  the  money  it  had  last  year,  and 
therefore  it  is  already  persuasive  enough. 

Chairperson  Gusukuma  stated  that  the  Executive  Director  put  a 
great  deal  of  work  into  the  Annual  Report  and  that  revising  it 
entirely  at  this  point  is  not  possible.  She  suggested  there  may 
be  ways  to  incorporate  some  of  Commissioner  Lynn's  ideas 
without  radically  changing  it.  Commissioner  Hansen  agreed  with 
Chairperson  Gusukuma,  and  she  suggested  that  it  could  be 
infused  with  more  excitement  if  it  included  a  section  that 
discusses  the  fact  that  the  Commission  has  been  underfunded 
and  will  continue  to  advocate  for  additional  funds  and  the 
Commission's  vision  to  provide  a  context  for  what  the 
Commission  has  done.  Chairperson  Gusukuma  reminded  the 
Commissioners  that  the  Annual  Report  can  only  include  the 
Commission's  activities  through  June  30,  2005. 
Executive  Director  St.  Croix  stated  that  staff  will  redraft  the 
Annual  Report  and  requested  that  Commissioners  provide  any 
specific  ideas  to  him  by  the  end  of  January  so  he  can  present 
the  new  draft  for  the  February  meeting.  Chairperson 
Gusukuma  stated  that  redrafting  will  not  mean  going  back  over 
the  document  line  by  line. 
Public  Comment: 

Mr.  Marsteller  stated  that  he  agrees  that  the  Civil  Grand  Jury's 
report  should  be  included.  He  suggested  that  one  way  to 
incorporate  Commissioner  Lynn's  ideas  without  changing  the 
Annual  Report's  structure  would  be  to  add  an  appendix  drafted 
by  Commissioner  Lynn  that  discusses,  mandate-by-mandate, 
the  Commission's  deficiencies  and  shortfalls  and  ties  them  to 
the  budget  and  strategic  plan.  He  suggested  that  if  the 
Commission  does  not  append  this  to  the  Annual  Report,  it  might 
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choose  to  append  it  to  the  Commission's  budget  request. 
Commissioner  Lynn  stated  that  the  Commission's  partnership 
with  USF  should  be  mentioned. 

VI.  Executive  Director's  Report. 

Executive  Director  St.  Croix  stated  that  Supervisor  Peskin  will 
introduce  legislation,  based  on  the  federal  model,  to  ban 
corporate  contributions  to  local  candidates.  He  stated  that  the 
Department  of  Public  Works  has  indicated  that  the  Commission 
office  move  is  on  target  to  take  place  in  April,  so  staff  has  a  lot 
of  work  to  do.  He  stated  that  the  new  search  engine  on  the 
Commission's  website,  developed  by  Commission  and  DTIS 
staff,  will  be  in  place  by  the  end  of  January,  that  the  annual 
evaluation  of  staff  is  half-way  completed  and  that  the  first 
public  hearing  on  SIAs  will  take  place  in  February. 
Commissioner  Lynn  asked  staff  to  address  when  the  last  global 
assessment  of  late  filing  fines  took  place  and  whether  the 
Executive  Director  has  met  with  Treasurer  Cisneros  to 
encourage  improved  fines  collection  by  the  Bureau  of 
Delinquent  Revenues.  He  stated  that  electronic  filing  is  working 
well.  He  asked  that  the  Commission  draw  more  attention  to 
Audit  Material  Findings  when  it  posts  them  on  the  website,  and 
he  asked  how  the  new  server  is  working.  Executive  Director  St. 
Croix  stated  that  the  server  is  fine.  Commissioner  Lynn 
requested  that  the  next  Executive  Director  Report  describe  staff 
trainings,  and  an  update  on  the  status  of  the  Commission's 
November  2005  resolution  asking  the  Board  of  Supervisors  to 
have  the  Legislative  Analyst's  office  compare  mandates  of  other 
ethics  commissions  with  San  Francisco's  mandates. 
Based  on  Commissioner  Lynn's  request  for  status  updates. 
Executive  Director  St.  Croix  stated  that  he  sent  a  letter  to  the 
Fair  Political  Practices  Commission  about  disagreement  related 
to  San  Francisco  Campaign  and  Governmental  Conduct  Code 
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Section  1.135,  but  has  not  heard  back  fronn  them,  and  that  a 
hearing  will  be  held  in  February  to  follow  up  the  Commission's 
findings  of  probable  cause  at  the  December  12,  2005 
Commission  meeting.  In  regard  to  the  Commission's  December 
22,  2005  advice  letter  to  Peter  Bagatelos  about  electioneering 
communications,  Executive  Director  St.  Croix  stated  that  the 
Commission  will  hold  a  hearing  about  electioneering 
communications  on  January  23,  2006,  and  he  asked  the 
Commissioners  for  suggestions  about  whom  should  be  invited. 
Commissioner  Lynn  suggested  San  Franciscans  for  Sensible 
Government  and  Committee  on  Jobs.  Executive  Director  St. 
Croix  stated  there  is  no  reason  to  issue  subpoenas. 
Commissioner  Lynn  expressed  concern  about  the  decline  in 
filing  fines  collected  by  the  Bureau  of  Delinquent  Revenues  and 
whether  the  new  Treasurer  has  assigned  resources  to  fines 
collection.  Commissioner  Lynn  stated  that  he  wants  to  be 
notified  when  the  Executive  Director  meets  with  the  California 
Voter  Foundation.  Commissioner  Lynn  asked  for  staff  reports 
on  1)  legislative  solutions  for  distinguishing  between  neutral 
content  and  electioneering  communications  and  2)  local 
implications  of  campaign  contribution  and  lobbyist  scandals  in 
Washington,  D.C. 


Commissioner  Hansen  asked  that  the  Executive  Director's 
Report  indicate  how  many  of  the  complaints  received  were  out 
of  the  Commission's  jurisdiction.  She  stated  that  she  found  the 
context  provided  in  the  fines  discussion  in  the  report  to  be 
helpful,  and  she  asked  the  Executive  Director  to  comment  on 
working  with  DTIS.  Executive  Director  St.  Croix  stated  that  the 
developments  are  relatively  minor,  and  DTIS  is  not  out  of 
consideration  for  the  plan  to  go  to  total  e-filing. 
In  response  to  Commissioner  Hansen's  status  request. 
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Executive  Director  St.  Croix  stated  that  a  letter  to  all  small  clubs 
has  not  gone  out  yet  because  the  process  to  provide  relief  has 
been  evolving,  but  it  will  be  sent  out  and  he  will  continue  to 
meet  with  groups  as  necessary  to  help  them  improve  their 
processes.  He  mentioned  an  upcoming  meeting  scheduled  with 
Noe  Valley  Democratic  Club,  and  Commissioner  Hansen 
questioned  a  large  partial  fee  waiver  recently  granted  to  that 
club  in  light  of  its  history  of  non-filing.  Executive  Director  St. 
Croix  explained  that  the  committee  had  already  paid  other  high 
fines,  had  little  financial  activity  and  had  received  confusing 
communications  from  the  Commission,  so  he  deemed  the 
partial  waiver  fair  under  the  circumstances. 
Commissioner  Hansen  requested  that  the  Executive  Director 
provide  more  information  about  the  Ethics  conference  at  Santa 
Clara  University  attended  by  staff  members  on  November  10, 
2005. 

Chairperson  Gusukuma  requested  that  the  Executive  Director 
Report  contain  a  standing  item  on  upcoming  meetings  and 
dates. 

Commissioner  Lynn  stated  that  at  least  one  official  still  has  an 
outstanding  SEI,  and  he  volunteered  to  attend  the  next 
Community  College  Board  meeting  and  read  into  the  record  a 
letter  from  the  Ethics  Commission  concerning  willful  failure  to 
file. 

Public  comment: 

Mr.  Marsteller  suggested  sending  a  letter  about  failure  to  file 
the  SEI  to  the  Chancellor  and  full  Community  College  Board. 
Mr.  Marsteller  asked  whether  the  Commission  is  on  track  for 
fine  collections,  and  Executive  Director  St.  Croix  responded  that 
he  anticipates  many  fines,  including  some  substantial  fines,  to 
come  in  during  the  coming  months.  Mr.  Marsteller  also  asked 
how  many  staff  members  can  be  accommodated  by  the  new 
office  space,  and  he  suggested  that  that  number  is  the  outer 
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limit  for  staff  expansion.  Executive  Director  St.  Croix  estimated 
that  the  new  offices  will  acconnnnodate  twenty-two  to 
twenty-three  staff  members. 


VII.  Minutes  of  the  Commission  meetings  of  November  14, 
2005,  December  12,  2005,  and  December  19,  2005. 
Minutes  of  November  14,  2005 

The  Commissioners  discussed  how  minutes  might  better  reflect 
the  outcome  of  the  discussion  and  provide  a  description  of  what 
was  passed.  This  could  be  done  by  summarizing  or  attaching 
staff's  recommendations. 

The  Commissioners  recommended  additions  and  spelling 
corrections  to  the  list  of  meeting  attendees  and  qualification  per 
"other  unidentified  person,"  and  an  adjustment  to  the 
numbering  of  the  motions.  Commissioner  Lynn  suggested 
striking  a  comment  attributed  to  him  regarding  candidate  loans, 
and  staff  agreed  to  review  the  tape  from  the  meeting. 
Motion  06-01-09-2  (McCoy/Lynn):  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  approve  the 
minutes  of  the  regular  meeting  of  November  14,  2005  as 
amended.  The  Commissioners  agreed  that  if  staff  review  of  the 
tape  reveals  that  the  minutes  correctly  reflect  the  statement  of 
Commissioner  Lynn  related  to  candidate  loans,  the  language  be 
left  as  is,  but  if  review  of  the  tape  reveals  that  the  minutes 
incorrectly  reflects  the  statement,  the  statement  will  be  stricken 
from  the  minutes. 
Public  Comment. 
None. 

Minutes  of  December  12,  2005 

There  was  no  discussion  by  Commissioners  about  these 
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minutes. 

Public  Comment: 
None. 

Motion  06-01-09-3  (McCoy/Lynn):   Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  approve  the 
minutes  of  the  regular  meeting  of  December  12,  2005. 
Minutes  of  December  19,  2005 

Commissioners  recommended  additions  and  spelling  corrections 
to  the  list  of  meeting  attendees.  Commissioner  Lynn  requested 
that  the  minutes  reflect  the  Commission's  vote  to  extend  the 
Contractor  Contribution  Ban. 


Public  Comment: 

Anita  Mayo  stated  that  she  was  present  at  the  December  19, 
2006  Commission  meeting  and  made  a  comment  against  the 
Commission's  response  to  the  FPPC,  stating  that  she  believed 
the  Ethics  Commission  exceeded  its  authority  when  it  imposed 
restrictions  on  non-San  Francisco  committees. 
Mr.  Marsteiier  stated  that  he  was  present  at  the  December  19, 
2006  and  named  others  present,  and  clarified  his  statement 
that  the  Commission  might  look  to  the  original  language  in  the 
voter  initiatives  when  amending  CFRO  in  case  the  Board  raises 
questions  concerning  the  voters'  intent. 
Motion  06-01-09-4  (Hansen/McCoy) :  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  approve  the 
minutes  of  the  special  meeting  of  December  19,  2005  as 
amended,  including  public  comment. 

VIII.  Possible  Amendments  to  the  Campaign  Finance  Reform 
Ordinance.  In  accordance  with  a  proposed  timetable  for 
consideration  of  amendments  to  the  CFRO,  the  Commission  will 
consider  possible  miscellaneous  amendments  proposed  by  staff 
and  members  of  the  Commission.  Such  amendments  include 
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provisions  on  deadlines  that  fall  on  weekends  and  holidays, 
surplus  funds  held  by  ballot  measure  committees,  and  return  of 
contributions.  Amendments  proposed  by  Commissioners 
include  amendments  to:  convert  certain  accrued  expenses  into 
contributions;  require  state  committees  to  file  local  reports; 
require  electronic  reporting  of  dates  that  expenditures  are  made 
or  accrued;  regulate  campaign  contribution  solicitors;  extend 
the  ban  on  contractor  contributions  to  contractors  who  contract 
with  agencies  on  which  Mayoral  or  Supervisorial  appointees  sit; 
regulate  the  practice  of  conducting  polls;  regulate  paid  ballot 
signature  collectors;  require  the  return  of  public  funds  from 
candidates  who  break  spending  limits;  include  in  audit 
requirements  candidates  who  are  certified  as  eligible  to  receive 
public  funds  but  do  not  accept  them;  require  completion  of 
audits  within  two  years  of  the  pertinent  election.  A  staff  memo 
is  available  in  the  Commission  office  and  on  the  Commission 
website. 

Chairperson  Gusukuma  suggested  that  the  Commission  assess 
interest  in  the  remaining  CFRO  amendments  and  that 
Commissioners  inform  the  Executive  Director  by  the  end  of  the 
month  (January  2006)  if  they  wish  to  agendize  the 
amendments. 

Chairperson  Gusukuma  left  the  meeting  at  9:17  p.m.,  and 
Commissioner  McCoy  called  the  next  item  on  the  agenda. 


IX.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

Ms.  Mayo  commented  on  Item  III,  changes  to  the  investigations 
and  enforcement  process.  She  stated  that  she  would  not 
encourage  public  input  into  investigative  process  because  it 
would  be  politicizing  the  system.  Similar  to  typical  adjudication, 
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public  comment  should  not  be  allowed  other  than  by  relevant 
witnesses.  She  also  stated  her  belief  that  the  Ethics 
Commission's  function  is  very  different  from  the  Police 
Department's  function  and  that  the  Commission's  investigation 
and  enforcement  process  should  be  appropriate  to  its  function. 
Mr.  Marsteller  thanked  Paul  Ryan  in  Washington,  D.C.  for  his 
comments  on  San  Francisco's  laws. 
X.  Adjournment. 

Motion  06-01-09-5  (Lynn/Hansen) :  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  adjourn. 
The  meeting  was  adjourned  at  9:20  p.m. 
Respectfully  submitted, 


Linda  Bjorke 

Ethics  Investigator/Legal  Analyst 
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January  23,  2006,  5:30  P.M.  ' 

and  AGENDA  jg 

Room  400  City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  [^buc  L^BRAR^ 

Please  note  ihat  this  is  not  the  regular  hearing  foom.  '  '  nAMY 

T.        Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Proposed  Legislation  (File  No.  051035):  Superv  isor  Mirkarimi  has  introduced 
legislation  that  would  amend  CFRO  to  make  payments  for  electioneering 
communications  made  at  the  behest  of  a  candidate  a  contribution  to  that  candidate. 
Further,  it  would  impose  contribution  limits  on  the  amount  of  payments  that  can  be 
given  or  received  for  the  purpose  of  malting  electioneering  communications  and 
require  certain  reports  from  persons  making  electioneering  communications 

The  Board  ot  Supervisors  has  requested  comment  and  approval  from  the  Ethics 
Commission  in  accordance  with  C&GC  Code  §  1,112,  which  requires  amendments 
to  the  CFRO  to  be  approved  by  4/5  of  the  Ethics  Commission. 

This  meeting  will  function  as  a  hearing  to  receive  testimony  from  invited  witnesses 
and  interested  members  of  the  public.  Further  testimony  in  writing  >v  ill  be  added  to 
the  hearing  record. 

Staff  has  prepared  a  report  on  the  legislation.  A  cop>  is  available  at  the 
Commission  office  and  on  the  Commission  web  site.  (Discussion  and  possible 
action.) 

IV.  Budget  discussion.  A  proposed  Ethics  Commission  budget  for  the  Fiscal  Year 
beginning  on  July  1,  2006  is  due  at  the  end  of  February,  2006.  Commissioners  will 
continue  discussion  of  budget  issues  and  proposals  to  provide  guidance  to  the  staff 
in  preparing  the  budget  submission  for  FY  2006/07.  (Discussion,) 

V.  Designation  under  Section  1X.C.2.  of  the  Ethics  Commission  Regulations  for 
Investigations  and  Enforcement  Proceedings  of  Individual  Commissioner  to  hear 
and  decide  preliminary'  matters  in  connection  with  hearings  on  the  merits. 
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Commission  will  decide  whether  to  appoint  the  Chairperson  to  hear  and  decide  such 
preliminary  matters.  (Discussion  and  possible  action.) 

VI.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

VII.  Adjournment. 

Know  Your  Rishls  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  deciuon  in  full  view  of  the  public.  Conirnissions.  boards,  councils  and 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberatums  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people review.  For  more  iitjormation  on  your  riffht^ 
under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Admiitistraior, 
Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  '^4 102-4689;  by  phone  at 
415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotfiisfaov.orL'.  Citizens  interested  in  obtaining  a  Jree  copy  oj  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  Sun  Francisco  Administrative  Code 
on  the  Internet,  http://\vww.sf'jOv.ors/sunshine/ 

The  ringinfi  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meetinii. 
Please  he  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  M.vf  of  a  cell  phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the 
San  Francisco  Lobbyist  Ordinance  fSF  Campaign  &  Governmental  Conduct.  Code  §  2. 1  IK)}  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  in  ^0  Van  No  y  A  venue. 
Suite  3900,  San  Francisco,  CA  94102:  telephone  (415)  581-2500;  fax  (4 J 5)  581-251 7  and  web  site  www.^fnov.nri;. ethics 
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Minutes  of  the  Special  Meeting  of  the 
San  Francisco  Ethics  Commission 
City  Hall,  One  Dr.  Carlton  B.  Goodlett  Place,  Room  400 
January  23,  2006 

DOCUMENTS  DEPT. 

I.       Call  to  order  and  roll  call.  JUN  2  7  Z006 

Chairperson  Gusukuma  called  the  meeting  to  order  at  5 :38  p.m.  puBUct^BRAR? 

COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma,  Chairperson;  Waukeen  McCoy, 
Vice-Chairperson;  and  Joe  Lynn,  Commissioner;  Excused:  Eileen  Hansen,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executi\  c 
Director;  Richard  Mo,  Chief  Enforcement  Officer;  and  Linda  Bjorke,  Investigator. 

OFFICE  OF  THE  CITY  ATTORNEY:  Claire  Sylvia,  Deputy  City  Attorney;  and  Hank 
Dempsey,  Intern  for  the  City  Attorney's  Office. 

OTHERS  PRESENT:  Supervisor  Ross  Mirkarimi;  Peter  Bagatelos;  Charlie  Marsteller;  and 
Marc  Solomon. 

MATERIALS  DISTRIBUTED: 

Materials  distributed  in  advance  of  meeting  and  available  to  public  at  the  meeting: 
Memo  from  Executive  Director  re:  Proposed  Amendments  re:  Electioneering 

Communications;  July  6,  2005 
Memo  from  Executive  Director  re:  Budget  Proposal  for  FY  2006-2007,  January  4,  2006 
Memo  from  Deputy  City  Attorney  to  Ethics  Commission  re:  Agenda  Item  V 
Memo  from  Executive  Director  re:  Interested  Persons  List,  January  18,  2005 

Materials  distributed  at  meeting  and  available  to  public  at  the  meeting: 
Letter  from  Peter  A.  Bagatelos  to  Ethics  Commission  re:  Electioneering  Communications, 
January  23,  2006 

Independent  Expenditures  for  S.F.  Candidates,  1999-2005,  analysis  prepared  by  City 
Attorney's  Office 

Examples  gathered  by  staff  related  to  electioneering  communications:  Electioneering 

Communications  Disclosure  field  by  Clear  Channel,  November  2005;  mailers  from 
2004  supervisorial  election  identifying  Gerardo  Sandoval. 

Commissioner  Lynn  raised  a  point  of  order  to  inquire  if  Commissioner  Anglade's  absence 
was  excused  or  unexcused.  Chairperson  Gusukuma  stated  that  Commissioner  L\iin  \\  as 
out  of  order  and  that  the  Executive  Director  would  make  an  announcement  as  he  had 
already  explained  to  Commissioner  Lynn. 
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II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  arc 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

III.  Proposed  Legislation  (File  No.  051035):  Supervisor  Mirkarimi  has  introduced 
legislation  that  would  amend  CFRO  to  make  payments  for  electioneering 
communications  made  at  the  behest  of  a  candidate  a  contribution  to  that 
candidate.  Further,  it  would  impose  contribution  limits  on  the  amount  of 
payments  that  can  be  given  or  received  for  the  purpose  of  making 
electioneering  communications  and  require  certain  reports  from  persons 
making  electioneering  communications. 

The  Board  of  Supervisors  has  requested  comment  and  approval  from  the 
Ethics  Commission  in  accordance  with  C&GC  Code  §  1.112,  which  requires 
amendments  to  the  CFRO  to  be  approved  by  4/5  of  the  Ethics  Commission. 

This  meeting  will  function  as  a  hearing  to  receive  testimony  from  invited 
witnesses  and  interested  members  of  the  public.  Further  testimony  in  writing 
will  be  added  to  the  hearing  record. 

Supervisor  Ross  Mirkarimi  thanked  the  Commission  for  considering  this  piece  of 
legislation.  He  stated  that  this  legislation  presented  challenges  to  City  government,  as  the 
legislation  must  be  consistent  with  the  City's  ability  to  enforce  it  and  it  also  must  pass 
constitutional  muster. 

Commissioner  Lynn  thanked  Supervisor  Mirkarimi  for  his  work  on  Proposition  C,  CFRO 
reforms  and  the  establishment  of  the  Commission.  He  stated  that  the  legislation  had  two 
parts:  1)  technical  cleanup;  and  2)  the  $500  contribution  limit.  He  stated  that  staff  lacked 
budgetary  resources  to  take  on  new  mandates.  He  stated  that  none  of  the  Mayor's  362 
pledges  involved  the  Ethics  Commission.  He  asked  Supervisor  Mirkarimi  how  the 
Commission  could  make  its  public  case  for  its  budgetary  needs. 

Supervisor  Mirkarimi  stated  that  he  did  not  want  to  see  the  Commission  handicapped  due 
to  a  lack  of  budgetary  resources.  He  stated  that  the  Commission  will  be  tested  more  often 
by  new  legislation  and  that  this  would  shed  Hght  on  the  Commission's  ability  to  comply 
with  new  laws. 

Commissioner  Lynn  stated  that  the  $500  limit  on  contributions  to  candidates  was  drafted 
by  Supervisor  Mirkarimi  and  that  a  City  Attorney  opinion  stated  that  this  limit  affected 
independent  expenditures  and  direct  contributions  to  candidates.  He  stated  that  there  was 
litigation  over  this  matter  and  the  City  settled  this  litigation.  He  stated  that  the  reaction  to 
that  was  the  adoption  of  Prop.  O  in  2000,  which  set  a  $500  limit  on  contributions  to 
committees  making  independent  expenditures  to  support  or  oppose  local  candidates.  He 
stated  that  he  viewed  electioneering  communications  as  stand-ins  for  independent 
expenditures  and  that  ftmctionally,  these  were  the  same  thing  except  for  express  words  of 
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advocacy.  He  stated  that  one  of  the  issues  was  whether  there  was  a  factual  record 
indicating  that  the  money  spent  on  electioneering  communications  is  the  same  money  that 
goes  to  independent  expenditures.  He  inquired  if  there  was  a  factual  record  indicating  llial 
independent  expenditure  money  goes  to  electioneering  communications.  He  asked 
Supervisor  Mirkarimi  if  he  was  satisfied  that  the  factual  records  based  on  newspaper 
reports  was  enough. 

Supervisor  Mirkarmi  answered  in  the  negative  and  stated  that  it  was  up  to  the  City  Attorney 
and  the  Commission  to  provide  a  record  of  evidence. 

Commissioner  Lynn  stated  that  this  raised  a  budget  question  regarding  the  Commission's 
resources  and  ability  to  carry  out  this  work.  Supervisor  Mirkarimi  stated  this  was  a  valid 
concern,  but  proposed  legislation  could  not  be  predicated  on  the  Commission's  budgetary 
resources. 

Chairperson  Gusukuma  stated  that  there  were  two  issues:  1)  an  issue  of  resources  to 
conduct  the  necessary  work  to  collect  the  data  to  substantiate  the  need  and  build  a  record  so 
that  the  law  will  stand;  and  2)  an  issue  of  staffing  resources  with  respect  to  conducting 
investigations  and  enforcing  the  law.  She  stated  that  she  was  not  sure  if  Supervisor 
Mirkarimi  had  addressed  the  former  issue. 

Supervisor  Mirkarimi  responded  that  the  information  could  be  easily  collected,  with  respect 
to  the  kind  of  data  that  would  help  compel  the  record  that  would  lead  to  the  necessity  of 
passing  his  legislation.  Chairperson  Gusukuma  asked  Supervisor  Mirkarimi  if  any  of  this 
data  collection  was  done  prior  to  his  drafting  of  the  legislation.  Supervisor  Mirkarimi 
stated  that  empirically,  no,  but  that  his  office  had  anecdotal  information.  Chairperson 
Gusukuma  inquired  if  Supervisor  had  discussed  the  First  Amendment  issue  and  he  replied 
in  the  affirmative  and  stated  that  he  was  testing  the  limits. 

Peter  Bagatelos  stated  that  he  believed  that  the  proposed  legislation  was  overbroad.  He 
stated  that  the  $500  contribution  limit  impinged  upon  fi-ee  speech  rights  protected  by  the 
First  Amendment.  He  stated  that  the  proposed  legislation  crossed  over  into  the  lobbying 
arena,  as  it  would  capture  communications  made  by  lobbyists  and  thus  impose  additional 
requirements  upon  lobbyists.  He  stated  that  he  had  spoken  with  Deputy  Director  Mabel 
Ng,  informing  her  that  electioneering  communications  should  apply  only  to  slanted 
communications  and  not  to  content-neutral  communications. 

He  stated  that  he  sought  advice  from  the  Commission  regarding  this  issue  and  that 
Executive  Director  St.  Croix  provided  him  with  written  advice.  He  stated  that  in  his  letter 
he  presented  some  hypos  involving  content  neutral  versus  slanted  communications.  He 
stated  that  Mr.  St.  Croix  responded  that  any  communication,  including  one  to  the  public 
about  proposed  legislation  at  the  Board  of  Supervisors,  is  considered  an  electioneenng 
communication  if:  1)  there  is  a  communication;  2)  that  refers  to  a  clearly  identified  local 
candidate;  3)  is  distributed  within  90  days  of  an  election;  and  4)  is  sent  to  500  or  more 
voters  or  eligible  voters.  Thus,  the  letter  stated  that  it  did  not  matter  if  the  communication 
contained  slanted  speech  or  content-neutral  speech.  The  letter  mentioned  one  exception 
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where  the  communication  stated  "contact  your  supervisor"  without  using  anyone's  name, 
that  that  would  not  be  an  electioneering  communication  because  it  failed  to  mention  a 
clearly  identified  candidate.  Mr.  Bagatelos  stated  that  the  ordinance,  however,  expressly 
uses  that  example  as  qualifying  as  an  electioneering  communication. 

Mr.  Bagatelos  stated  that  this  legislation  would  impose  onerous  requirements  on  lobbyist 
communications  and  impact  freedom  of  speech.  He  stated  that  this  legislation  was  a  trap 
for  the  unwary  and  would  subject  individuals  to  attacks  by  opponents  for  non-compliance, 
as  well  as  enforcement  actions  and  penalties  by  the  Commisison.  He  stated  that  this 
legislation  would  have  a  chilling  effect  on  free  speech.  He  noted  that  the  Supreme  Court 
had  punted  this  issue  back  to  the  district  court,  in  the  Wisconsin  Right  to  Life  case.  In  that 
case,  the  district  court  had  denied  WRTL's  motion  to  enjoin  the  Federal  Election 
Commission  from  enforcing  federal  electioneering  communications  provisions  to 
"grassroots  lobbying  advertisements."  Mr.  Bagatelos  suggested  that  the  legislation  be 
amended  to  provide  an  excecption  for  content  neutral  communications,  especially  in  the 
lobbying  context. 

Commissioner  Lynn  and  Mr.  Bagatelos  engaged  in  a  brief  discussion  regarding  the  issues 
of  money,  free  speech,  issue  advocacy  versus  express  advocacy,  the  compelling  reason 
standard  and  corruption. 

Mr.  Bagatelos  stated  that  lobbyists  were  already  regulated  under  the  Lobbyist  Ordinance. 
He  stated  that  the  Federal  Electioneering  Communications  Act  only  applied  to  broadcast 
communications  and  that  under  the  State  Political  Reform  Act,  there  was  a  550,000 
threshold  for  reporting  requirements,  and  that  neither  of  these  acts  imposes  any  monetary 
limits  but  only  required  disclosure  of  the  communications.  He  stated  that  if  no  candidate 
was  mentioned  in  the  communication,  the  government  must  show  a  compelling  need  to 
curb  free  speech  rights.  He  stated  that  in  Citizens  Against  Rent  Control  v.  City  of 
Berkeley,  the  court  held  that  the  city  could  not  limit  contributions  to  lobbying  activities. 
454  U.S.  290(1981.) 

Chairperson  Gusukuma  inquired  if  Mr.  Bagatelos  was  aware  of  any  individuals  whose  free 
speech  rights  had  been  chilled  because  of  this  type  of  law.  Mr.  Bagatelos  answered  in  the 
affirmative  and  stated  that  based  on  his  advice,  one  of  his  clients  decided  not  to  send  out 
certain  communications. 

Commissioner  McCoy  inquired  if  Supervisor  Mirkarimi  had  any  thoughts  about  the  issue 
of  imposing  contribution  limits  to  communications  that  did  not  mention  any  candidates. 
Supervisor  Mirkarimi  stated  that  this  brought  up  a  good  point,  but  that  they  were  testing  the 
limits.  He  stated  that  Mr.  Bagatelos  had  valid  concerns  regarding  lobbyist 
communications,  but  he  was  not  sure  that  he  agreed  with  Mr.  Bagatelos. 

Commissioner  McCoy  stated  that  he  did  not  want  to  chill  free  speech  rights.  Superv  isor 
Mirkarimi  stated  that  he  was  pliable  to  refining  the  language  in  his  legislation. 
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Executive  Director  St.  Croix  stated  that  he  had  sought  testimony  from  various  groups, 
including  the  Center  for  Governmental  Studies,  the  Campaign  Legal  Center  and  California 
Common  Cause.  He  stated  that  the  Commission  would  accept  testimony  from  these 
organizations  and  others  through  the  end  of  February. 

Public  Comment: 

Marc  Solomon  stated  that  money  coming  into  the  system  was  a  matter  of  life  and  death,  as 
he  was  a  bicycHst  and  his  freedom  would  be  impinged  by  having  more  cars  on  the  road. 
He  inquired,  to  Commission  staff,  about  the  appropriate  staffing  that  would  be  required  in 
order  to  enforce  this  law.  He  inquired,  to  the  City  Attorney,  about  the  full  range  of  options 
and  the  cost  to  hold  hearings.  He  stated  that  the  Commission  needed  to  craft  language  that 
would  not  include  legitimate  lobbying  communications. 

Charles  Marsteller  stated  with  regards  to  Prop.  O,  the  Rules  Committee  compiled  a  record, 
as  did  the  Commission,  and  experts  were  flown  in.  He  stated  that  in  the  1999  Mayoral  race 
cycle,  there  was  a  $5.6  million  record.  He  stated  that  in  the  current  case,  the  dynamics  in 
the  elections  cycles  have  not  been  extensively  developed  as  they  have  been  previously  in 
1999.  He  stated  that  it  would  take  another  three  to  four  years  to  build  a  strong,  compelling 
record  on  electioneering  communications.  He  stated  that  issue  advocacy  was  another 
dodge  of  existing  laws.  He  suggested  that  the  Commission  might  consider  that  publicly 
financed  candidates  who  are  victims  of  negative  electioneering  communications  be  given  a 
chance  to  rebut  the  charges  via  additional  monies  provided  fi-om  the  public  financing 
program. 

Deputy  Executive  Director  Ng  stated  that  Hank  Dempsey,  an  intern  with  the  City 
Attorney's  Office  and  a  second-year  student  at  Boalt  Hall  School  of  Law,  had  conducted 
research  and  prepared  a  preliminary  analysis  and  chart  concerning  independent 
expenditures  fi-om  1999  to  2005.  Mr.  Dempsey  explained  that  his  analysis  was  based  on 
looking  though  Form  465s  regarding  independent  expenditures  for  candidates  in  San 
Francisco  elections.  He  stated  that:  1)  annual  aggregate  independent  expenditures 
decreased  after  2000;  2)  the  median  per  independent  expenditure  campaign  also  decreased; 
3)  the  number  of  independent  expenditure  campaigns  did  not  significantly  decrease.  He 
stated  that  the  same  trends  held  true  with  the  Supervisorial,  Mayoral,  District  Attorney  and 
Sheriff  election. 

Commissioner  Lyrm  inquired  if  Mr.  Dempsey  looked  at  the  actual  copies  of  the  reports. 
Mr.  Dempsey  stated  that  he  looked  at  the  Form  465  records  on  archive  at  the  Commission 
offices.  Commissioner  Lynn  stated  that  Mr.  Dempsey  may  want  to  contact  Superv  isor 
Ammiano's  office  to  see  if  they  have  the  record  that  they  developed  for  the  2000  Prop.  O 
consideration.  He  thanked  Mr.  Dempsey  for  his  work. 

The  Commission  recessed  at  6:52  p.m.  At  7:02  p.m.,  the  Commission  reconvened. 

Executive  Director  St.  Croix  stated  that  the  hearing  record  on  this  issue  would  remain  open 
though  the  end  of  February  and  that  he  would  issue  a  white  paper  to  brief  the  Commission. 
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IV.  Budget  discussion.  A  proposed  Ethics  Commission  budget  for  the  Fiscal  Year 
beginning  on  July  1,  2006  is  due  at  the  end  of  February,  2006.  Commissioners 
will  continue  discussion  of  budget  issues  and  proposals  to  provide  guidance  to 
the  staff  in  preparing  the  budget  submission  for  FY  2006/07. 

Mr.  St.  Croix  stated  that  he  had  met  with  Commissioner  Hansen  concerning  the  FY  2006- 
2007  budget  proposal  and  that  after  tonight's  meeting,  he  would  draft  another  proposal  for 
consideration  at  the  February  meeting. 

Commissioner  Gusukuma  inquired  if  all  the  Commissioners  had  received  a  copy  of  the 
e-mail  from  the  Mayor  regarding  his  budget  instructions.  All  Commissioners  answered  in 
the  affirmative. 

The  Commissioners  and  Mr.  St.  Croix  engaged  in  a  brief  discussion  regarding  the  job 
duties  of  a  Commission  Secretary. 

Commissioner  Lynn  stated  that  the  Commission  lacked  the  budget  expertise  to  place  the 
Commission's  budget  within  the  context  of  the  entire  City  budget.  He  stated  that  based  on 
other  expenditures  made  by  the  City,  the  City  could  afford  to  increase  the  Commission's 
budget.  He  stated  that  per  the  Charter,  the  Commission  was  an  independent  agency  and 
must  respond  to  the  Civil  Grand  Jury  report  that  the  Commission  is  understaffed.  He  stated 
that  the  Commission  should  invite  the  Mayor,  the  Chair  of  the  Finance  Committee  or  the 
President  of  the  Board  of  Supervisors  to  speak  to  the  Commission  about  its  budget.  He 
stated  that  Ethics  and  Elections  are  not  controlled  by  the  Mayor  and  that  the  Mayor's 
budget  instructions  were  not  appropriate  for  the  Commission.  He  stated  that  the  Mayor's 
budget  analyst  assigned  to  the  Commission  lacked  the  authority  to  implement  any  change. 

Chairperson  Gusukuma  stated  that  she  agreed  that  the  Commission  should  ask  for  more 
money,  but  the  issue  was  how  much  it  should  ask  for.  Mr.  St.  Croix  stated  that  he  would 
ask  the  Mayor's  budget  analyst  come  to  the  next  Commission  meeting. 

Commissioner  McCoy  stated  that  he  did  feel  that  it  would  be  beneficial  to  have  the  Mayor 
speak  to  the  Commission,  because  he  had  already  issued  budget  instructions  to  the 
Commission.  He  suggested  that  the  Commission  should  inform  the  Mayor  about  its 
accomplishments,  what  it  hopes  to  accomplish  and  what  it  needs  in  order  accomplish  these 
goals. 

Public  Comment: 

Mr.  Marsteller  stated  that  the  Commission  and  the  Mayor  are  on  the  same  page.  He 
suggested  that  the  Commission  prepare  a  three  to  five  year  plan  to  submit  to  the  Mayor. 
He  stated  that  the  Mayor  would  not  be  surprised  by  such  a  plan,  because  of  the  Civil  Grand 
Jury  report.  He  suggested  that  the  Executive  Director  and  the  Chairperson  visit  the  Mayor 
during  a  Friday,  when  the  Mayor  has  an  open  door  policy,  to  present  this  plan. 
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V.  Designation  under  Section  IX.C.2.  of  the  Ethics  Commission  Regulations  for 
Investigations  and  Enforcement  Proceedings  of  Individual  Commissioner  to 
hear  and  decide  preliminary  matters  in  connection  with  hearings  on  the 
merits.  Commission  will  decide  whether  to  appoint  the  Chairperson  to  hear 
and  decide  such  preliminary  matters. 

Executive  Director  St.  Croix  stated  that  per  the  Commission's  Regulations  for 
Investigations  and  Enforcement  Proceedings,  the  Commissioner  was  required  to  appoint  an 
individual  commissioner  to  hear  and  decide  any  preliminary  matters  which  may  arise  in 
advance  of  a  hearing  on  the  merits.  He  stated  that  in  the  event  that  a  hearing  on  the  merits 
occurs  in  the  future,  the  Commission  needed  to  make  this  appointment. 

Public  Comment: 

None. 

Motion  06-01-23-2  (Lynn/McCoy):  Moved,  seconded  and  unanimously  passed  (3-0): 
that  the  Commission  designate  the  Chairperson  to  hear  and  decide  any  preliminary- 
matters  which  may  arise  in  advance  of  a  hearing  on  the  merits. 

VI.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

VII.  Adjournment. 

Motion  06-02-13-1  (Lynn/McCoy):  Moved,  seconded  and  unanimously  passed  (3-0): 
that  the  Commission  adjourn. 

The  meeting  was  adjourned  at  7:52  p.m. 

Respectfully  submitted, 


Richard  Mo 

Chief  Enforcement  Officer 
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NOTICE  OF  REGULAR  MEETING       DOCUMENTS  DEPT 
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and  AGENDA 
Room  408  City  Hall  ^ftSt'ctBRAR? 
1  Dr,  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Statements  of  Incompatible  Activities  -  In  2003,  voters  adopted  Prop  E,  which, 
among  other  things,  requires  all  City  departments,  boards  and  commissions  to 
develop  a  Statement  of  Incompatible  Activities  ("SIA"),  regulating  activities  that 
conflict  with  the  official  duties  of  employees  and  officers.  Under  Prop  E,  the  Ethics 
Commission  must  approve  and  adopt  an  SIA  for  each  department,  but  must  first 
provide  the  affected  department,  the  unions  representing  affected  employees,  and 
the  Civil  Service  Commission  an  opportunity  to  make  a  presentation  about  the 
department's  proposed  SIA,  (C&GC  Code  §  3.218.)  At  this  meeting,  the 
Commission  will  receive  input  on  ten  draft  department  SlAs.  The  Commission  may 
vote  to  preliminarily  adopt  these  statements,  but  must  meet  and  confer  with  union 
representatives  before  final  approval  of  the  SIAs.  The  ten  departments  SIAs  that 
will  be  considered  at  this  meeting  are  the  SIAs  for:  the  Mayor's  Office,  the  Board  of 
Supervisors,  the  City  Attorney's  Office,  the  Controllers  Office,  the  Department  of 
Administrative  Services,  the  Department  of  Elections,  the  Department  of  Building 
Inspection,  the  Planning  Department,  the  Department  of  Child  Support  Services, 
and  the  Arts  Commission.  (Discussion  and  possible  action.) 

IV.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

V.  Adjournment. 

Know  Your  Rights-  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  vie>v  of  the  public-  Commissions,  boards,  councils  and 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  (he people's  review.  For  more  information  on  your  rights 
under  the  Sunshine  Ordinance  or  to  report  a  violation  of  (he  ordinance,  contact  Frank  Darby  by  mail  to  Administrator. 
Sunshine  Ordinance  Task  Force,  1  Dr  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-46S9;  by  phone  at 
415  554  7724;  by  fax  at  415  554  7354;  or  by  email  at  siitfi^\fi>ov.or£.  Citizens  interested  in  obtaining  a  free  copy  of  the 
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Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Adtninistraltve  Code 
on  the  Internet,  h ftp: //www. s /go v. orz/sunsh ind 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  tluU  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  personh)  responsible  for  the  ringing 
or  use  of  a  cell  phone,  pager,  or  other  sitniUir  sound-producing  devices. 

This  location  is  wheelchair  accessible,  In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products-  Please  help  the  City  accummodate  ihe^e  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administraiive  action  may  be  re<juired  by  the 
San  Francisco  Lobbyist  Ordinance  [SF  Campaign  <&  Governmental  Conduct.  Code  §  2. 1 00 J  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  .Wji  Avenue, 
Suite  3900,  San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-2317  and  web  sue  www.i^fanv.orK/fihics 
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Minutes  of  the  Regular  Meeting  of  the 
San  Francisco  Ethics  Commission 


SAN  FRANvCISCO 

PUB'jr  'JBRARY 


City  Hall,  One  Dr.  Carlton  B.  Goodlett  Place,  Room  408 

February  13,  2006 

I.  Call  to  order  and  roll  call. 

Chairperson  Gusukuma  called  the  meeting  to  order  at  5:32 
p.m. 

COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma, 
Chairperson;  Waukeen  McCoy,  Vice  Chairperson;  Eileen 
Hansen,  Commissioner;  and  Joe  Lynn,  Commissioner. 
STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng, 
Deputy  Executive  Director;  and  Linda  Bjorke,  Ethics 
Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Claire  Sylvia,  Deputy  City 
Attorney  and  Miguel  Marquez,  Deputy  City  Attorney. 
OTHERS  PRESENT:  Ed  Harrington,  San  Francisco  Controller; 
Amy  Lee;  Acting  Director,  San  Francisco  Department  of  Building 
Inspection;  Kate  Favetti,  Executive  Officer,  San  Francisco  Civil 
Service  Commission;  Mary  McAllister;  Louis  Voccia,  Controller's 
Office;  Leo  McFadden,  Department  of  Building  Inspection 
employee  and  Building  Inspectors'  Association;  David  Herring, 
Department  of  Building  Inspection  employee  and  Building 
Inspectors'  Association;  Henry  Karnilowicz;  Nilka  Julio,  Local 
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21;  Thomas  Theriault,  Department  of  Building  Inspection; 
Garland  Simpson,  Department  of  Building  Inspection  employee 
and  SEIU  790  union  steward;  and  other  unidentified  members 
of  the  audience. 
MATERIALS  DISTRIBUTED: 

Materials  distributed  in  advance  of  meeting  and  available  to 
public  at  meeting : 

Draft  Statement  of  Incompatible  Activities  for  the  Mayor's 
Office; 

Draft  Statement  of  Incompatible  Activities  for  the  Board  of 
Supervisors,  Sunshine  Ordinance  Task  Force  and  Youth 
Commission; 

Draft  Statement  of  Incompatible  Activities  for  the  City 
Attorney's  Office; 

Draft  Statement  of  Incompatible  Activities  for  the  Controllers 
Office; 

Draft  Statement  of  Incompatible  Activities  for  the  Department 
of  Administrative  Services,; 

Draft  Statement  of  Incompatible  Activities  for  the  Department 
of  Elections  and  Elections  Commission; 

Draft  Statement  of  Incompatible  Activities  for  the  Department 
of  Building  Inspection  and  Building  Inspection  Commission; 
Draft  Statement  of  Incompatible  Activities  for  the  Planning 
Department  and  Planning  Commission; 

Draft  Statement  of  Incompatible  Activities  for  the  Department 
of  Child  Support  Services;  and 

Draft  Statement  of  Incompatible  Activities  for  the  Arts 
Commission. 

Statements  of  Incompatible  Activities  PowerPoint  slide  show 
presentation,  February  13,  2006. 

Memorandum  from  Executive  Director  John  St.  Croix  to 
Interested  Persons  re  Interested  Persons  List,  pursuant  to 
Section  8.17  of  the  California  Administrative  Code  and  Section 
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5454.1  of  the  California  Government  Code,  January  18,  2006. 

II.  Public  comnnent  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

Kate  Favetti,  Executive  Officer  of  the  Civil  Service  Commission, 
commented  on  the  number  of  public  hearings  that  have  been 
held  related  to  development  of  the  Statements  of  Incompatible 
Activities  ("SIAs"),  and  stated  that  she  has  appreciated  the 
detailed  work  that  has  gone  into  creating  these  SIAs. 
Mary  McAllister  thanked  the  Commission  for  this  hearing  about 
the  SIAs.  She  said  she's  been  an  activist  for  several  years,  and 
she  stated  that  she  has  read  the  drafts  to  be  presented  here 
and  sees  significant  improvement  over  past  practices.  She 
stated  that  she  believes  the  SIAs  will  help  level  the  playing 
field. 

Ms.  McAllister  suggested  that  the  SIAs  be  revised  to  require 
that,  when  employees  of  the  City  and  County  testify  publicly  in 
matters  directly  related  to  their  departments,  they  identify 
themselves  as  employees  of  their  departments  and,  if  not 
authorized  to  speak  on  behalf  of  the  departments,  to  state  that 
they  are  not  authorized  to  speak  on  behalf  of  their 
departments.  Ms.  McAllister  believes  this  requirement  would 
guarantee  employees  their  right  to  speak,  while  avoiding  public 
impressions  that  they  represent  their  agencies  when  they  do 
not. 

III.  Statements  of  Incompatible  Activities  -  In  2003,  voters 
adopted  Prop  E,  which,  among  other  things,  requires  all  City 
departments,  boards  and  commissions  to  develop  a  Statement 
of  Incompatible  Activities  ("SIA"),  regulating  activities  that 
conflict  with  the  official  duties  of  employees  and  officers.  Under 
Prop  E,  the  Ethics  Commission  must  approve  and  adopt  an  SIA 
for  each  department,  but  must  first  provide  the  affected 
department,  the  unions  representing  affected  employees,  and 


SF  Ethics  Commission:  Februar\  13.  2006 


hnp:  "www. sfgov.org'site  ethics j3age.asp'?id=3l 


the  Civil  Service  Commission  an  opportunity  to  make  a 
presentation  about  the  department's  proposed  SIA.  (C&GC 
Code  §  3.218.)    At  this  meeting,  the  Commission  will  receive 
input  on  ten  draft  department  SIAs.  The  Commission  may  vote 
to  preliminarily  adopt  these  statements,  but  must  meet  and 
confer  with  union  representatives  before  final  approval  of  the 
SIAs.  The  ten  departments'  SIAs  that  will  be  considered  at  this 
meeting  are  the  SIAs  for:  the  Mayor's  Office,  the  Board  of 
Supervisors,  the  City  Attorney's  Office,  the  Controllers  Office, 
the  Department  of  Administrative  Services,  the  Department  of 
Elections,  the  Department  of  Building  Inspection,  the  Planning 
Department,  the  Department  of  Child  Support  Services,  and  the 
Arts  Commission  .  (Discussion  and  possible  action.) 
Deputy  Executive  Director  Mabel  Ng  presented  a  slide  show 
describing  SIAs  and  explaining  the  SIA  development  process. 
Deputy  Executive  Director  Ng  walked  through  the  requirements 
of  Section  3.218  of  the  Campaign  and  Governmental  Conduct 
Code,  including  the  mandates  that  each  department  draft  an 
SIA,  the  Civil  Service  Commission  ("CSC")  review  each  draft, 
and,  after  meeting  and  conferring  with  the  unions,  the  Ethics 
Commission  make  final  approval  of  each  SIA.  Deputy  Executive 
Director  Ng  explained  that,  after  receiving  departments'  first 
drafts,  CSC  recommended  an  outline  format  to  clearly  identify 
the  sections,  uniformly  organize  the  SIAs,  and  provide 
consistency  among  the  provisions. 

Deputy  Executive  Director  Ng  described  how  Ethics  Commission 
staff  then  developed  a  uniform  template  based  on  CSC's 
recommendations;  reworked  ten  of  the  departments'  first 
drafts,  so  that  they  fit  the  template  while  allowing  for 
departments'  differing  requirements,  depending  upon  the 
services  provided  and  applicable  law;  and  reviewed  the  new 
drafts  with  departments.  These  are  the  ten  SIAs  being 
presented  for  the  Commission's  consideration  at  this  meeting. 
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She  explained  that  the  ten  drafts  would  be  presented  for  final 
approval  by  the  Commission  at  a  later  date  after  the  meet  and 
confer  process. 

Deputy  Executive  Director  Ng  described  the  requirements  of  the 
SIAs,  including  information  that  must  be  included  about  a 
department,  restrictions  that  apply  to  employees  and  the  types 
of  outside  activities  that  must  be  included  in  each  SIA.  She 
also  explained  the  process  for  amending  an  SIA  and  the 
criminal,  civil  and  administrative  penalties  for  a  violation. 
Commissioner  Eileen  Hansen  thanked  staff,  the  City  Attorney, 
CSC,  the  unions  and  everyone  else  who  worked  on  the  SIAs. 
She  stated  that,  although  the  process  had  been  underway  for 
over  a  year,  this  is  the  first  time  the  Commissioners  had  been 
involved  in  the  process.  She  stated  that  she  had  hoped  the 
SIAs  would  contain  more  detail  than  they  do,  and  stated  that 
she  is  interested  in  hearing  from  the  departments  about 
whether  they  feel  the  SIAs  contain  comprehensive  lists  of  the 
possible  incompatible  activities  for  their  departments.  She  also 
asked  the  departments  to  speak  about  the  internal  processes 
they  followed  to  create  these  SIAs,  including  whether 
employees  and  commissions  were  involved,  what  they  had  to 
say,  and  whether  they  had  signed  off  on  the  SIAs. 
Commissioner  Hansen  stated  that  she  is  interested  in  the 
context  of  the  items  listed  and  would  like  more  discussion  about 
real  situations  that  have  arisen.  She  asked  departments  to  list 
their  top  three  concerns. 

Commissioner  Hansen  stated  that  she  feels  there  is  no 
comprehensive  roadmap  to  employee  activities  that  are 
incompatible,  and  that  the  SIAs  require  employees  to  go  to 
several  sources  for  information  about  what  they  can  do. 
Therefore  she  recommended  that  the  language  from  each  of  the 
various  sources  should  be  put  into  the  SIAs. 
Commissioner  Hansen  questioned  why  all  the  SIAs  do  not  share 
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common  language.  For  example,  she  would  like  to  see 
language  prohibiting  employees  from  working  as  lobbyists, 
language  about  how  SIAs  will  be  enforced,  what  happens  when 
a  director  or  president  has  questions  concerning  his  or  her  own 
behavior,  whether  there  will  be  annual  reviews  of  the  SIAs  by 
the  Ethics  Commission  and  whether  annual  reporting  by  the 
departments  to  the  Ethics  Commission  will  be  required.  She 
stated  that  the  SIAs  need  teeth  to  ensure  accountability. 
Commissioner  Waukeen  McCoy  concurred  with  Commissioner 
Hansen  that  the  SIAs  lack  the  level  of  detail  he  had  expected. 
He  would  like  to  see  more  detail  from  department  heads  about 
the  types  of  situations  that  come  up,  whether  there  has  been 
any  opposition  from  employees  about  the  SIAs,  explanations 
about  what  has  been  left  out  of  the  SIAs  and  details  related  to 
officials'  incompatible  activities. 

Commissioner  Joe  Lynn  stated  that,  before  Proposition  E,  the 
Charter  mandated  that  the  Ethics  Commission  write  these,  and 
he  referenced  a  January  9,  2003  memorandum  from 
then-Executive  Director  Ginny  Vida  expressing  her  belief  that 
the  departments  should  tell  the  Commission  what  is  compatible 
and  what  is  not  for  their  departments.  He  noted  that  the  Civil 
Grand  Jury  and  its  foreperson  Mary  McAllister  recommended 
that  the  Ethics  Commission's  mandate  be  slimmed  down  in 
order  to  do  a  first  class  job.  He  wondered  whether  this  task 
should  be  handed  off  to  the  CSC  and  whether  the  Ethics 
Commission  is  adequately  funded  for  this  task.  Commissioner 
Lynn  said  he  would  like  to  see  a  survey  of  the  departments 
asking  for  three  examples  of  where  incompatible  activities  have 
been  a  problem  in  the  past  ten  years. 

Commissioner  Lynn  stated  that  it  is  important  for  the  SIAs  to  be 
consumer  friendly  and  for  employees  to  know  which  activities 
are  compatible  and  incompatible,  and  he  wondered  whether 
union  representatives  think  the  SIAs  will  discourage  employees 
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from  reporting  criminal  activity  in  their  departments. 
Commissioner  Lynn  referred  to  state  and  federal  issues  and 
asked  for  the  Commission's  positions  on  Governor 
Schwarzenegger  and  Susan  Kennedy  and  on  the  Abramoff 
lobbyist  scandal  in  Washington,  D.C.  He  asked  whether  it  is 
Incompatible  for  civil  servants  to  take  anything  from  lobbyists, 
and  he  stated  that  he  is  curious  to  see  state  and  federal 
statements  on  Incompatible  activities. 

Chairperson  EmI  Gusukuma  invited  Controller  Ed  Harrington  to 
the  podium. 

Controller's  Office  -  Ed  Harrington,  Controller. 
Mr.  Harrington  stated  that  the  inconsistent  activities  described 
in  Controller's  Office  first  draft  of  their  SIA  are  now  covered  by 
the  generic  areas  in  the  template  developed  by  Ethics 
Commission  staff.  Mr.  Harrington  stated  that  the  department 
has  not  had  many  particular  problems  in  the  past  to  provide  as 
examples.  Three  years  ago  he  found  out  that  an  employee  had 
a  conflicting  business,  but  that  kind  of  activity  is  covered  in  the 
SIA  submitted  here. 

Mr.  Harrington  stated  that  consistency  in  SIAs  among 
departments  is  helpful  to  employees  in  understanding  which 
activities  are  Incompatible,  and  he  suggested  matching  the 
City's  SIAs  with  the  State's  SIAs.  He  noted  that,  while  these 
SIAs  mention  a  $25  gift  limit  on  any  single  occasion,  it  would 
also  be  helpful  to  mention  the  cumulative  overall  limit  on  gifts. 
Mr.  Harrington  said  he  would  like  to  see  SIAs  updated  annually, 
like  the  State's,  because  they  could  get  outdated  quickly.  He 
said  he  found  the  exception  to  the  gifts  restrictions  for  de 
minimis  gifts  helpful  because  it  allows  for  incidental  activity-an 
exception  that  makes  sense  in  real  life.  For  example,  without 
it,  situations  like  lunches  at  conferences  that  are  paid  for  by  a 
group  would  create  difficult  reporting  requirements  for 
individual  employees. 
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Commissioner  Lynn  asked  Mr.  Harrington  what  kinds  of 
educational  programs  the  Controller  provides  for  employees. 
Mr.  Harrington  answered  that  the  department  currently  holds 
two  half-day  department-wide  meetings  each  year-one  on  the 
Sunshine  Ordinance  and  one  on  customer  service. 
Commissioner  Lynn  asked  Mr.  Harrington  whether  employees 
should  be  able  to  contract  with  the  Port  of  San  Francisco, 
Treasure  Island  Development  Authority  ("TIDA")  or  the  San 
Francisco  Redevelopment  Agency.  Mr.  Harrington  answered 
"no"  to  all  three,  but  he  stated  that  it  may  be  appropriate  to  do 
work  with  the  Sonoma  County  Land  Trust.  Commissioner  Lynn 
asked  Mr.  Harrington  whether  an  employee  could  be  paid  to 
work  on  a  local  campaign,  and  the  Controller  stated  that  he  felt 
that  it  would  be  inappropriate. 

Commissioner  Lynn  asked  Mr.  Harrington  whether  he  thought 
SIAs  would  be  appropriately  handled  by  the  CSC.  Mr. 
Harrington  answered  probably  not,  because  the  subject  matter 
is  not  really  a  match,  and  the  CSC  is  one  of  the  only 
departments  smaller  than  the  Ethics  Commission. 
Commissioner  Lynn  commented  that  it  would  be  a  coin  toss. 
Commissioner  McCoy  stated  that  he  would  like  to  see  any  list  of 
incompatible  activities  that  the  Controller's  office  previously 
provided  to  staff.  He  reasserted  his  concern  that  employees 
should  have  notice  of  the  activities  that  are  incompatible. 
Commissioner  Hansen  asked  Mr.  Harrington  which  generic 
language  in  the  SIA  covers  specific  examples  of  incompatible 
activities.  Mr.  Harrington  stated  that  Section  III.A.l,  "Activities 
that  Conflict  with  Official  Duties,"  covers  outside  employment 
issues. 

Deputy  City  Attorney  Claire  Sylvia  stated  that  SIAs  are  not 
meant  to  restate  all  existing  laws  but  to  identify  activities  not 
already  covered  by  existing  law.  She  stated  that  some  of  the 
activities  included  by  the  departments  in  first  draft  SIAs  were 
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already  covered  by  state  law,  and  some  of  the  other  activities 
were  actually  workplace  policies,  like  auditors  being  fair  during 
an  audit,  so  were  not  appropriate  to  set  forth  in  an  SIA. 
Deputy  City  Attorney  Sylvia  pointed  out  that,  once  adopted, 
SIAs  beconne  law  with  civil  and  criminal  penalties,  so  it  is  not 
appropriate  to  include  internal  workplace  policies.  She  said 
that,  after  these  non-SIA  activities  were  omitted  from  the  first 
drafts,  most  of  the  activities  that  remained  were  covered  by  the 
generic  language  of  the  template  developed  by  Ethics  staff. 
Deputy  City  Attorney  Sylvia  stated  that  the  departments  need 
flexibility  to  define  whether  other  activities  are  incompatible  for 
their  departments,  so  the  SIAs  allow  employees  with  questions 
about  specific  activities  to  request  a  written  determination.  If 
their  supervisor  says  the  activity  is  okay,  the  employee  is 
protected,  but  if  the  boss  says  it  is  not  okay  and  the  employee 
does  it  anyway,  the  employee  is  not  protected. 
Commissioner  Hansen  stated  that  she  is  concerned  about  the 
gaps  in  the  law,  for  example  she  feels  that  all  SIAs  should 
include  the  prohibition  about  working  as  a  lobbyist. 
Commissioner  Hansen  asked  Mr.  Harrington  for  his  perspective 
on  the  example  provided  on  page  5  of  the  Controller's  SIA 
under  Section  IV. C. 3.,  "Holding  Oneself  Out,  Without 
Authorization,  as  a  Representative  of  the  Department."  In  the 
example,  an  officer  prepares  a  ballot  argument  for  publication 
and  includes  his  or  her  official  title  for  identification  purposes 

I        only  to  establish  the  officer's  qualifications  to  comment  on  the 
ballot  measure.  She  asked,  if  the  ballot  measure  was  related  to 

I        something  in  his  office,  what  his  perspective  would  be.  Mr. 

I         Harrington  answered  that  his  office  is  different  from  other 

offices  in  some  ways,  and  he  sometimes  must  make  statements 
related  to  ballot  measures.  While  he  would  be  disappointed  if 
an  employee  did  the  same,  he  wondered  if  prohibiting  it  would 
infringe  on  the  employee's  right  to  political  speech,  and  he  does 
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not  believe  that  his  staff  would  place  him  in  that  position. 
Chairperson  Gusukuma  asked  how  many  times  the  SIAs  have 
gone  back  and  forth  with  CSC.  CSC  Executive  Officer  Favetti 
stated  that  the  Civil  Service  Commission  has  held  at  least  six 
public  hearings  about  the  SIAs.  She  pointed  out  that  CSC's 
focus  is  on  merit-how  an  employee  becomes  an  employee-so 
their  interest  in  SIAs  is  very  different  from  the  Ethics 
Commission's. 

Deputy  City  Attoney  Sylvia  offered  the  following  background: 
The  SIA  development  process  began  right  after  Proposition  E 
was  approved  by  the  voters.  Ethics  Commission  staff  spoke 
with  many  departments,  and  the  departments  came  up  with 
their  first  draft  statements,  which  were  then  brought  before 
CSC.  Based  on  this  information.  Ethics  staff  developed  the 
standardized  format  and  uniform  language  seen  in  these  SIAs. 
Not  as  many  specifics  activities  are  enumerated  in  the  SIAs  as 
some  expected  because  many  activities  were  covered  by 
current  law. 

Commissioner  McCoy  wondered  whether  the  Commissioners 
could  see  the  original  lists,  wondering  how  the  Commissioners 
can  add  or  subtract  to  the  SIAs  or  avoid  redoing  what  has 
already  been  done  if  they  do  not  know  what  was  previously 

discussed. 

Chairperson  Gusukuma  suggested  that  the  Commission  move 
forward  with  the  process,  and  Executive  Director  St.  Croix 
stated  that  staff  cannot  go  on  to  the  meet  and  confer  stage 
until  the  Commission  adopts  the  SIAs. 

CSC's  Executive  Officer  Favetti  stated  that  some  of  the  activities 
originally  included  by  the  departments  were  not  outside 
activities,  but  activities  performed  internally  and  therefore  not 
appropriate  for  SIAs. 

Chairperson  Gusukuma  stated  that  although  Commissioners  are 
struggling  with  the  level  of  detail  in  the  SIAs,  the  departments 
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that  submitted  these  SIAs  are  telling  us  that  they  have  gone 
through  this  process,  provided  their  information  to  Ethics  staff 
and  appreciate  the  generic  SIA  template  created  by  staff. 
Chairperson  Gusukuma  does  not  want  all  of  these  people  to  go 
baci<  and  do  the  same  work  over  again.  She  stated  that 
self-determination  of  the  departments  is  an  issue  here,  and 
these  are  the  SIAs  that  they  submitted  to  the  Commission. 
That  should  be  respected. 

Commissioner  Lynn  stated  that  the  interests  of  the  public 
should  be  heard.  He  voiced  concern  about  whether  a  budget 
review  is  needed  if  the  Commission  is  to  implement  and 
monitor  the  SIAs.  He  suggested  publication  of  a  volume  similar 
to  the  City  Attorney's  Good  Government  Guide. 
Executive  Director  St.  Croix  stated  that  this  process  was 
designed  to  make  sense  of  a  very  difficult  task.  The  SIAs  have 
been  developed  through  countless  meetings,  e-mails  and  phone 
calls  with  the  departments.  He  stated  that  he  believes  the 
reason  most  of  departments  who  submitted  SIAs  did  not  attend 
the  Commission  meeting  is  that  they  are  happy  with  them. 
They  view  the  SIAs  as  useful  tools  and  guidelines.  He  stated 
that  most  people  get  through  the  day  without  violating  the  law, 
and  it  is  up  to  the  departments  determine  which  activities  are 
incompatible.  The  SIAs  will  always  be  works  in  progress, 
therefore  the  departments  can  make  amendments  to  them.  He 
reminded  the  Commissioners  that  SIAs  have  to  do  with 
activities  outside  of  the  workplace  and  do  not  effect 
performance  of  work. 

Commissioner  McCoy  stated  that  he  understood,  but  requested 
clarification  of  the  Commission's  role  tonight.  Executive 
Director  St.  Croix  stated  that  the  hearings  allowed  departments 
to  discuss  any  difficulties  they  might  have  with  the  SIAs  and  to 
invite  public  comment  and  comment  from  the  Commissioners 
so  that  they  can  bring  the  SIAs  back  for  meet  and  confer. 
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Commissioner  Hansen  stated  that  she  feels  frustrated  because 
she  was  not  involved  in  the  discussion  until  this  point.  She 
stated  that  the  Commission's  job  is  to  approve  the  SIAs,  and 
she  does  not  wish  to  do  so  without  making  recommendations 
regarding  some  of  the  proposed  language. 
Commissioner  Lynn  stated  that  the  SIAs  are  further  along  than 
he  thought.  He  stated  that  he  thinks  Animal  Control's  SIA  was 
especially  good  for  the  specific  examples  that  it  provided.  He 
suggested  putting  sunshine  into  the  waiver  response  process  by 
posting  them  on  the  website.  He  also  stated  that  he  wants  to 
hear  public  input. 

Department  of  Building  Inspection  -  Acting  Director  Amy  Lee 
Acting  Director  of  DBI  Lee  thanked  Deputy  Director  Ng, 
Executive  Director  St.  Croix  and  the  CSC  for  all  their  work.  She 
stated  that  DBI  staff  and  commissioners  have  had  input  into  the 
SIA  process.  The  SIA  has  been  heard  before  DBI  at  two  major 
public  hearings,  employees  have  been  kept  informed  all  along, 
managers  were  instructed  to  get  input  from  staff  and  she, 
Acting  Director  Lee,  has  met  with  shop  stewards  monthly.  She 
stated  that  she  welcomes  the  SIA.  She  stated  that  making  the 
SIAs  useful  to  all  involved  is  a  challenge  because  DBI's 
jurisdiction  covers  all  of  San  Francisco.  Another  challenge  in 
the  process  was  lack  of  specificity,  so  the  department  went 
back  and  forth  on  this  with  many  drafts.  Acting  Director  Lee 
stated  that  the  SIA  idea  is  nothing  new,  as  DBI  has  had  a  Code 
of  Conduct  for  many  years.  DBI  will  hold  trainings  for  staff 
once  the  SIA  is  approved.  She  encourages  the  Commission  to 
move  forward  with  the  SIA  process. 

Acting  Director  Lee  stated  that  the  SIA  is  a  dynamic  document, 
and  she  pointed  out  places  where  DBI  staff  input  led  to 
amendments  in  the  draft.  For  example,  the  document  was 
adjusted  to  address  concerns  about  employees  being  prohibited 
from  volunteering  their  expertise  to  worthy  causes  (like 
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low-income  construction  projects),  linnitations  placed  on 
employees  if  they  were  not  allowed  to  keep  active  professional 
licenses  (so  she  deleted  Section  III.A.l.e),  and  inexpensive 
gifts  given  among  fellow  employees  on  birthdays,  etc. 
Acting  Director  Lee  stated  that  it  is  difficult  to  list  every 
conceivable  activity.  She  feels  that  this  document  is  broad 
enough  to  address  that  but  also  provides  the  clear  guidance 
that  DBI  wants  and  needs. 

Commissioner  McCoy  thanked  DBI  for  the  level  of  detail  in  its 
SIA. 

Commissioner  Hansen  asked  who  Acting  Director  Lee  would  go 
to  if  she  had  a  question  about  whether  her  activities  were 
incompatible,  and  Acting  Director  Lee  answered  that  she  would 
go  directly  to  the  City  Attorney's  Office  or  the  Ethics 
Commission.  If  DBI  commissioners  had  questions,  the  City 
Attorney  would  be  best.  Commissioner  Hansen  suggested  that 
the  list  under  "Mission"  on  page  2  should  be  expanded  to 
include  the  linkage  between  the  San  Francisco  Planning 
Department  and  the  sub-bodies  of  DBI. 
Commissioner  Hansen  asked  for  clarification  of  the  term 
activities  that  "materially  impair"  employees'  ability  to  do  their 
job.    Deputy  City  Attorney  Sylvia  stated  that  this  is  the 
standard  used  in  all  SIAs.  What  makes  an  activity  incompatible 
is  whether  it  significantly  impairs  the  employee's  ability  to  do 
his  or  her  job.  If  there  is  a  question  about  whether  an  activity 
would  materially  impair  an  employee's  ability,  he  or  she  can 
seek  guidance  from  his  or  her  supervisor,  director  or  appointing 
authority.  If  the  activity  is  deemed  okay,  then  the  employee 
has  immunity,  and  if  not,  the  employee  cannot  engage  in  that 
activity  without  violating  the  SIA. 

Commissioner  Hansen  stated  that  she  was  unsure  this  covers 
everything,  moonlighting,  for  example,  but  she  wondered  if 
those  activities  are  covered  elsewhere.  Deputy  City  Attorney 
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Sylvia  explained  that  conflicts  of  interest  related  to  money  are 
covered  under  the  PRA,  but  conflicts  with  an  employee's  ability 
to  do  his  or  her  job  are  covered  under  SIAs.  Other  laws  cover 
financial  and  decision-making  conflicts.  SIAs  provide  a  process 
for  the  employee  to  ask  whether  an  activity  is  incompatible. 
SIAs  also  provide  a  process  for  amending  the  SIAs  because  the 
departments  cannot  come  up  with  every  incompatible  activity 
the  first  time  around.  Acting  Director  Lee  said  again  that  the 
SIA  as  a  dynamic  document,  and  it  will  develop  over  time. 
Commissioner  Hansen  expressed  concern  that  the  individuals 
and  entities  listed  under  Section  III.A.l  subsections  a  and  c  do 
not  include  building  inspectors.  Acting  Director  Lee  stated  that 
she  is  less  concerned  about  activities  by  third  parties,  but  it 
could  be  changed.  She  stated  that  the  union  wants  to  insert 
additional  language  so  that  employees  are  not  prevented  from 
engaging  in  activities  that  are  not  related  to  DBI's  mission 
(working  as  Santa  Claus,  etc.).  She  said  that  the  SIA  was 
written  this  way  because  of  past  complaints  about  employees 
working  for  interested  parties. 

Commissioner  Hansen  expressed  concern  that  allowing 
employees  to  retain  their  professional  licenses  may  allow  them 
to  moonlight,  and  Acting  Director  Lee  agreed,  but  believes  such 
activity  is  covered  elsewhere. 

Commissioner  Hansen  noted  that  Section  III. A. 2  does  not  state 
that  an  employee  can  use  vacation  time  for  charitable  or  other 
activities,  but  Acting  Director  Lee  pointed  out  that  it  is  a 
manager's  prerogative  to  grant  vacation  time. 
On  page  4,  under  Section  III.C,  "Advance  Written 
Determination,"  Commissioner  Hansen  recommended  adding 
inspectors  and  plan  checking.  Acting  Director  Lee  stated  that, 
as  a  management  practice,  one  employee  would  not  draw 
plans,  submit  them  and  get  approval.  On  page  5,  under 
Section  IV.A.,  "Use  of  City  Resources,"  Commissioner  Hansen 
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recommended  adding  office  space  to  the  list,  and  adding  a  line 
stating  that  no  employee  shall  allow  non-employees  to  use  City 
resources. 

Commissioner  Hansen  asl<ed  when,  under  Section  IV. B,  it  would 
ever  be  appropriate  to  use  City  work  product,  and  Acting 
Director  Lee  stated  that  it  never  would.  Deputy  City  Attorney 
Sylvia  pointed  out  that  the  term  "or  otherwise  use"  is  very 
broad,  and  there  might  be  instances  where  it  is  appropriate  for 
an  employee  teaching  a  class  to  use  an  example  from 
something  they  wrote  while  working  for  the  City.  Commissioner 
Hansen  recommended  striking  the  language  "without 
appropriate  authority,"  and  adding  language  regarding  "use  for 
educational  purposes." 

On  page  5,  under  Section  IV.C,1,  "Using  City  Business  Cards  for 
a  Non-City  Purposes,"  Commissioner  Hansen  recommending 
striking  "for  a  Non-City  Purpose"  and  change  it  to 
"Non-Departmental  Purpose."  Commissioner  Hansen  stated 
that  she  has  not  made  up  her  mind  about  de  minimis  gifts  and 
small  gatherings  under  Section  V,  "Restrictions  on  Gifts." 
Acting  Director  Lee  stated  that  the  department  intends  a  zero 
tolerance  rule  related  to  gifts  outside  the  department,  but  would 
take  it  step  by  step  regarding  de  minimis  gifts  within  the 
department. 

The  Commission  took  a  break  from  7:50  p.m.  to  7:57  p.m. 
Commissioner  Lynn  asked  Acting  Director  Lee  whether  it  would 
be  appropriate  for  an  employee  of  DBI  to  be  a  paid  worker  for  a 
campaign  for  City  office,  and  he  stated  that  the  SIAs  should 
address  this.  Acting  Director  Lee  stated  that  existing  City  rules 
cover  this. 

Commissioner  Lynn  called  attention  to  comments  in  an  e-mail 
by  Former-Commissioner  Robert  Planthold  regarding  employees 
taking  time  off  and  analogizing  this  to  the  ADA.  Acting  Director 
Lee  stated  that,  when  exercising  her  prerogative  as  a  manager, 
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a  supervisor  must  consider  such  things  as  work  load  and 
current  projects.  Deputy  City  Attorney  Sylvia  pointed  out  that 
an  employer  cannot  impose  a  restriction  on  an  employee's 
outside  activity  unless  it  is  an  excessive  time  demand  or 
incompatible  with  their  job,  and  the  employer  cannot  restrict 
the  employee's  activities  based  on  content. 
Commissioner  Lynn  stated  that  he  dislikes  the  example  given 
under  Section  III. A. 2,  "Activities  with  Excessive  Time 
Demands,"  about  a  front  desk  worker  taking  off  six  hours  per 
month  to  serve  on  a  commission.  Executive  Director  St.  Croix 
stated  that  a  front  desk  worker's  primary  job  is  to  staff  the  front 
desk,  so  the  employee's  six  hours  a  month  away  from  the  desk 
would  be  an  excessive  time  demand  for  that  particular  job. 
Public  Comment: 

Henry  Karnilowicz,  private  sector  customer  of  DBI  and  Planning, 
stated  that  he  does  not  recall  being  asked  to  participate  in  this 
process.  He  stated  that  he  finds  the  restrictions  on  page  3, 
Section  III. A. 3  subsections  b  and  c  to  be  draconian.  He  sees 
nothing  wrong  about  an  employee  helping  out  a  friend  with  a 
construction  project  if  they  are  not  inspecting  it,  or  advising  a 
neighbor  about  which  offices  to  go  to  at  DBI  in  order  to  get  a 
permit.  In  regard  to  Section  III.A.l.b,  referring  to  applications 
or  matters  under  review  by  DBI,  Mr.  Karnilowicz  recommended 
striking  "within  the  previous  12  months." 
Commissioner  Hansen  suggested  that  the  12  month-period 
should  be  open-ended,  from  the  time  of  the  SIA  forward. 
Commissioner  Hansen  suggested  that  public  comment  time  for 
the  SIA  hearing  be  extended  from  3  minutes  to  5  minutes,  and 
Chairperson  Gusukuma  agreed. 

David  Herring,  Department  of  Building  Inspection  employee  and 
Housing  Inspectors'  Association  President,  stated  that  the  SIA  is 
a  good  thing  that  employees  want  adopted.  He  said  he 
appreciates  Acting  Director  Lee's  changes,  but  he  feels  some 
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restrictions  are  overly  broad.     For  example,  the  second 
sentence  under  Section  III  allows  employees  to  seek  an 
advance  written  determination  for  activities  not  covered  under 
subsections  A  and  B,  but  not  for  activities  covered  under  A  and 
B.     Because  DBFs  jurisdiction  is  so  broad,  Section  III. A.  1. a 
could  mean  that  an  employee  would  not  be  able  to  get  an 
exception  for  innocuous  activities  like  working  in  a  restaurant, 
record  store  or  art  gallery.  He  stated  that  individuals  and 
entities  that  "Include,  but  are  not  limited  to,"  if  read  literally, 
includes  everyone  not  a  family  member. 
Commissioner  Lynn  asked  whether  outside  employment  is 
common.  Mr.  Herring  answered  that  it  is  not  very  common.  He 
knows  of  someone  who  occasionally  plays  in  a  band,  for 
example.  Mr.  Herring  stated  that  other  City  regulations  allow 
such  activities  with  approval,  so  the  SIA  conflicts  with  the 
regulations  by  prohibiting  these  activities  without  opportunity 
for  approval. 

Commissioner  McCoy  asked  for  Mr.  Herring's  views  on  active 
licensing.  Mr.  Herring  said  he  asked  that  the  subsection 
restricting  this  be  removed.  He  is  a  licensed  contractor-a  state 
license-so  he  should  be  able  work  on  his  house  in  a  different 
county  while  on  vacation.  Homeowner's  licenses  cannot  be 
relied  on  for  such  work  because  they  are  limited,  while 
contractor's  licenses  allow  plumbing  and  electrical  work. 
Leo  McFadden,  Department  of  Building  Inspection  employee 
and  Building  Inspectors'  Association,  stated  that  there  are 
pitfalls  for  employees  under  the  SIA.  For  example,  he  believes 
the  SIA  would  prohibit  borrowing  tools  from  a  neighbor  under 
Section  III. A. 1. a,  and  also  prohibit  bringing  over  a  few  leftover 
shingles.  He  thinks  it  is  unfair  if  Section  IIIA.l.c  prohibits  an 
employee  from  referring  a  friend  to  a  specific  architect  or 
warning  him  if  he  knows  the  architect  is  not  capable. 
Mr.  McFadden  stated  that  that  restrictions  on  "Activities  with 
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Excessive  Time  Demands/'  under  Section  III. A. 2,  regarding 
activities  that  "could  interfere"  with  an  employee's  performance 
might  prevent  an  employee  from  such  activities  as  serving  on 
the  PTA  or  coaching  a  team.  He  prefers  the  language  "would 
interfere." 

Mr.  McFadden  stated  that  the  restriction  on  design,  layout  or 
similar  plan  preparation  unless  the  real  property  is  owned  by 
the  employee  or  a  family  member,  Section  III. A. 3. c,  appears  to 
even  prohibit  informally  reviewing  a  plan  with  a  friend.  Mr. 
McFadden  believes  that  such  activity  is  doing  the  department  a 
favor,  because  the  friend  is  better  educated  about  the 
department. 

Commissioner  McCoy  asked  how  such  a  restriction  would  be 
regulated,  and  Mr.  McFadden  answered  that  it  would  be 
difficult.  The  employee  may  not  get  caught,  but  he  or  she 
would  still  be  in  violation  of  the  SIA.  Mr.  McFadden  also  stated 
that  a  plan  review  tracking  system  would  have  to  be  put  in 
place  in  order  to  monitor  these  kinds  of  activities. 
Garland  Simpson,  Department  of  Building  Inspection  employee 
and  SEIU  790  steward,  stated  that  the  SIA  is  unsupported  by 
the  unions.  He  stated  that  he  is  a  vehement  opponent  of  the 
document,  not  of  Acting  Director  Lee.  A  document  like  this  is 
needed,  but  he  said  this  one  is  roughshod  and  was  rushed 
through.  He  stated  his  concern  that  once  it  is  the  law,  it  will  be 
difficult  to  amend,  so  it  needs  to  be  well  thought  out. 
Mr.  Simpson  stated  that  the  exception  for  employment  or 
compensation  from  "family  members"  under  Section  III. A. 1. a 
gives  employees  with  family  members  who  own  businesses 
regulated  by  DBI  an  unfair  advantage  over  employees  who  do 
not  have  a  family  member  in  the  business.     It  does  not  treat 
everyone  the  same. 

Mr.  Simpson  wondered  why  Section  III.B,  "Restrictions  That 
Apply  to  Officers  and  Employees  in  Specified  Positions,"  is 
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"Reserved."  Deputy  Executive  Director  Ng  explained  that  this 
was  a  section  in  the  template  made  available  to  all 
departments,  but  if  a  department  did  not  feel  a  need  to  specify 
rules  for  these  employees  at  this  time,  that  section  is  reserved 
for  possible  use  later. 

Mr.  Simpson  felt  that  a  zero  tolerance  restriction  on  gifts  from 
outside  the  department  is  a  good  idea. 
Thomas  Theriault,  Department  of  Building  Inspection,  stated 
that  he  appreciates  the  deletion  of  Section  III. A. I. e  that 
restricted  licensing,  because  it  would  have  prohibited  him  from 
doing  work  on  his  mother's  home  in  San  Francisco,  and  it  would 
have  caused  her  undue  hardship.  Mr.  Theriault  stated  that  he 
is  concerned  about  restrictions  subject  to  review  under  Section 
III. A. 3  that  may  prohibit  him  from  helping  out  friends  and 
neighbors  and  working  on  his  own  home  in  Daly  City. 
Bob  Meike,  Department  of  Building  Inspection  employee,  stated 
that  employees  should  be  encouraged  to  get  licenses  because  it 
maintains  a  level  of  professionalism  and  high  standards  in  the 
department.  He  also  stated  that  he  agrees  that  the  director 
should  have  discretion  about  which  activities  are  incompatible 
because  the  employees  are  closer  to  her  and  can  talk  to  her. 
He  said  that  activities  that  "materially  impair"  the  employees' 
ability  to  do  their  job  should  be  defined  as  clearly  as  possible, 
and  he  would  like  more  time  for  employees  to  look  over  the 
SIA. 

Thomas  Theriault,  Department  of  Building  Inspection,  stated 
that  he  appreciates  the  exemption  for  de  minimis  gifts  under 
$25.00,  but  he  does  not  believe  that  the  restriction  is  necessary 
for  outside  gifts  because  a  $10.00  lunch  is  not  a  bribe,  and 
people  like  to  show  their  appreciation  when  someone  helps 
them  out  with  their  confusing  problems.  "We're  out  there  as 
ambassadors." 

Acting  Director  Lee  returned  to  the  podium,  and  Commissioner 
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Hansen  stated  that  there  have  been  abuses,  so  it  is  important 
to  find  a  way  to  prevent  future  abuses  without  being 
draconian.  Commissioner  Hansen  asked  Acting  Director  Lee 
whether  the  Commissioners  and  employees  had  input  and  why 
she  included  the  language  about  family  members. 
Acting  Director  Lee  stated  that  she  brought  this  SIA  to  the 
Building  Inspection  Commission  twice.  While  they  did  not 
formally  adopt  it,  she  received  encouraging  words  and  heard 
comments  back  from  only  one  commissioner.  She  stated  that 
some  stewards  hesitated  to  provide  input  because  they  did  not 
want  to  interfere  with  the  upcoming  meet  and  confer  process. 
In  regard  to  employees  giving  advice  to  neighbors,  she 
encourages  employees  to  be  good  neighbors,  and  she  agrees 
that  it  helps  DBI  because  these  people  are  knowledgeable  when 
they  arrive  at  DBI.  However,  there  have  been  complaints  about 
these  practices,  so  she  sees  both  sides,  and  she  feels  that  the 
practice  is  a  slippery  slope.  For  example,  there  is  no  harm  in 
borrowing  someone's  tools,  but  DBI  has  had  complaints  about 
employees  accepting  substantial  building  materials  for  personal 
use. 

Acting  Director  Lee  stated  that  she  appreciates  this  discussion. 
She  reminded  the  Commission  that  she  already  agreed  to 
delete  Section  III. I. A. e,  which  restricted  professional  licenses. 
She  will  review  the  SIA  for  specificity  and  look  for  ways  to  add 
more  social  engagement  into  the  process. 
Chairperson  Gusukuma  asked  whether  Section  III. A. I. d 
prohibits  an  employee  from  warning  a  friend  about  a  bad 
contractor.  Deputy  City  Attorney  Sylvia  stated  that  it  depends 
on  whether  the  information  is  made  available  to  other  people, 
too.  If  so,  okay.  Acting  Director  Lee  stated  that  such  activity 
may  violate  other  rules  about  disclosing  inside  information. 
Chairperson  Gusukuma  asked  for  clarification  of  the  family 
member  exception  for  employment  and  compensation  under 
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Section  III. A. 1. a.  She  asked  whether  Section  III. A. 1. a 
prohibited  an  employee  who  owned  his  own  business  fronn 
receiving  compensation,  but  provides  an  exception  if  he  was  in 
business  with  or  worked  for  a  family  member.    Deputy  City 
Attorney  Sylvia  explained  that  the  language  is  broad  and  was 
perhaps  intended  to  refer  only  to  certain  people  regulated  by 
DBI.  In  regard  to  interaction  with  friends  and  neighbors, 
Chairperson  Gusukuma  suggested  language  similar  to  the  de 
minimis  gifts  language  to  distinguish  between  borrowing  tools 
and  accepting  a  staircase. 

Commissioner  Hansen  stated  that  she  appreciates  the  exchange 
of  information,  and  has  found  it  helpful.  She  stated  that  it  is 
unfortunate  that  only  the  Controller  and  DBI  were  represented 
by  staff,  so  she  asked  Ethics  Commission  staff  to  ask  other  staff 
to  come  to  other  meetings.  She  stated  that  she  hopes  that  by 
the  time  the  Commissioners  get  the  SIAs,  she  can  trust  that 
this  is  ultimately  what  folks  settled  on,  and  that  they  are  the 
best  possible  documents. 

Commissioner  Lynn  stated  that  the  SIAs  need  hashing  out,  and 
that  perhaps  meet  and  confer  should  happen  before  the 
Commission  reviews  the  SIAs,  so  Commissioners  can  have 
conversations  with  employees  about  their  role  in  the  process. 
Commissioner  Lynn  stated  that  he  is  interested  in  seeing  state 
and  federal  SIAs.  He  would  also  like  to  see  the  list  of  the 
incompatible  activities  that  the  departments  hashed  out  on  their 
own  because  he  believes  that  the  Charter  requires  a  list  rather 
than  descriptions. 

Commissioner  McCoy  stated  that  staff  and  Acting  Director  Lee 
of  DBI  get  an  A  plus.  He  found  the  discussion  helpful,  and  is 
pleased  that  the  process  tells  employees  that  the  Ethics 
Commission  is  a  forum  to  address  their  concerns. 
Chairperson  Gusukuma  stated  that  the  Commission  will 
continue  to  discuss  the  process  because  there  are  other 
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Statements  that  will  be  reviewed.  She  called  attention  to  earlier 
comments  about  including  a  prohibition  on  lobbying,  and 
wondered  how  useful  it  will  be  to  add  it  now  if  departments  still 
have  to  come  back  with  their  drafts.  She  wondered  if  it  would 
be  helpful  to  set  a  schedule  for  the  order  of  the  departments  to 
present  their  SIAs  to  the  Commission.  She  said  she  hesitates 
to  create  more  work  for  staff  and  does  not  want  staff  to  spend 
hours  doing  work  that  they  have  already  done,  but  she  wants  to 
find  a  way  to  do  this  so  the  Commissioners  are  comfortable 
adopting  these  SIAs. 

Commissioner  Hansen  asked  staff  to  invite  a  representative  of 
each  department  to  come  to  the  meeting  because  she  has 
comments  on  all  of  the  SIAs  received  so  far,  and  she  would  like 
an  opportunity  to  ask  questions,  look  at  original  lists  and  get  a 
sense  for  why  some  items  ended  up  on  the  final  draft  and  why 
some  did  not. 

Chairperson  Gusukuma  discussed  ways  to  make  this  review 
process  more  efficient  in  the  future.  She  asked  the 
Commissioners  to  submit  their  questions  about  the  SIAs-both 
general  and  specific  questions-to  Executive  Director  St.  Croix  in 
memo  form.  Staff  can  then  come  to  future  Commission 
meetings  prepared  to  talk  about  concerns  that  were  raised. 
Commissioners  should  submit  these  memoranda  to  the 
Executive  Director  within  two  weeks. 

Chairperson  Gusukuma  stated  that  much  of  what  was  heard  at 
this  meeting  was  necessary,  but  some  was  not  necessary  or  an 
efficient  use  of  time  because  dialog  had  taken  place  between 
staff  and  the  departments  beforehand.  Chairperson  Gusukuma 
stated  that  getting  Commissioners'  specific  and  general 
concerns  to  staff  before  the  meeting  will  allow  the  Commission 
to  truncate  and  improve  the  effectiveness  of  such  discussion  in 
the  future. 

Commissioner  Lynn  stated  that  he  cannot  make  comments 
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without  original  lists  or  maybe  minutes  from  the  SIA  meetings. 
He  stated  that  he  wants  to  make  sure  that  each  department  has 
given  its  SIA  some  thought. 

Chairperson  Gusukuma  stated  that  it  does  not  appear  that  the 
departments  ever  did  provide  lists,  and  she  asked  Deputy 
Executive  Director  Ng  to  clarify. 

Deputy  Executive  Director  Ng  stated  that  it  is  not  possible  to 
provide  the  Commissioners  with  lists.  The  drafts  that 
departments  first  provided  to  Ethics  staff  were  in  the  form  of 
statements,  not  lists,  and  those  statements  were  all  over  the 
map.  Further,  many  activities  initially  described  by  the 
departments  were  not  incompatible  activities  but  activities 
already  covered  by  current  laws  (PRA,  etc.)  or  were  internal 
policies  that  should  not  be  made  into  laws.  Deputy  Executive 
Director  Ng  and  Chairperson  Gusukuma  noted  that  this  was 
pointed  out  by  DBI  and  the  Controllers'  Office  at  this  meeting. 
Nonetheless,  Deputy  Executive  Director  Ng  agreed  to  send  the 
Commissioners  copies  of  the  departments'  first  drafts. 
Commissioner  Hansen  asked  if  the  first  draft  statements  are  the 
best  documents  to  inform  the  Commission's  thinking.  She 
stated  that,  if  the  first  drafts  included  activities  covered  by 
current  law,  then  the  Commissioners  need  to  know  those 
current  laws,  and  staff  should  provide  that  guidance  to  the 
Commissioners. 

Deputy  City  Attorney  Sylvia  stated  that  the  first  drafts  are  not 
the  best  documents  to  inform  the  Commission's  thinking, 
because  the  best  documents  are  the  SIAs  that  were  submitted 
by  the  departments  to  the  Commission  for  this  meeting.  She 
said  that  the  Commissioners  will  not  see  something  useful  in 
the  first  drafts  they  did  not  see  tonight,  and  they  will  not  see 
lists.  It  was  a  great  effort  for  staff  and  the  departments  to  put 
together  these  SIAs,  and  that  is  why  the  staff  painstakingly 
walked  through  the  process  at  the  beginning  of  this  meeting. 
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Commissioner  Lynn  stated  that  the  Controller  mentioned 
"lists."  Deputy  City  Attorney  Sylvia  stated  that  the  Controller 
listed  the  laws  and  other  things  in  the  department's  first  draft 
that  were  not  incompatible  activities,  including  statements  on 
fairness  and  how  employees  should  do  their  jobs. 
Commissioner  Lynn  suggested  that  it  would  be  helpful  to  inform 
the  departments  about  the  law,  and  Deputy  City  Attorney  Sylvia 
stated  that  this  is  exactly  what  staff  has  done,  and  what  the 
PowerPoint  slide  show  did  at  the  beginning  of  this  meeting. 
Commissioner  McCoy  stated  that  he  is  interested  in  the  facts 
and  inner  workings,  but  he  can  get  through  on  testimony,  as  he 
got  a  lot  out  of  testimony  tonight.  He  no  longer  is  sure  that 
copies  of  the  first  drafts  would  be  helpful.  Commissioner  Lynn 
still  wants  to  see  the  initial  drafts.  Chairperson  Gusukuma 
stated  that  she  does  not  want  to  see  them.  Commissioner 
McCoy  stated  that  he  would  like  to  require  the  department 
heads  to  be  there  for  their  department's  SIA  hearing. 
Executive  Director  St.  Croix  reviewed  the  next  steps  for  DBI's 
and  the  Controller's  SIAs.  He  said  that  the  next  step  is  for  DBI 
and  the  Controller  to  provide  their  final  SIA  drafts  to  the 
Commission.  The  Commission  can  schedule  another  meeting 
and  hopefully  bring  back  the  department  heads  to  amend  the 
SIAs.  Chairperson  Gusukuma  reminded  the  Commissioners  to 
put  their  suggestions-general  to  all  SIAs  and  specific 
comments-in  memos  to  the  Executive  Director.  Executive 
Director  St.  Croix  stated  that  review  of  all  the  SIAs  will  take  a 
great  deal  of  future  meeting  time  because  the  Commission  has 
only  heard  two  of  the  SIAs,  and  there  are  66  more  departments 
to  go. 

Commissioner  Hansen  commented  on  the  process,  stated  that 
there  is  a  lot  of  frustration  and  disrespect  in  the  room,  noted 
that  staff  has  worked  hard,  and  that  she  does  not  believe  it  is 
appropriate  for  staff  and  the  City  Attorney  to  feel  defensive. 
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She  stated  that  she  believes  there  is  an  Animal  Control  and 
Welfare  Comnnission  that  is  separate  from  the  Animal  Care  and 
Control  Division  at  the  Department  of  Administrative  Services 
that  was  not  included  in  the  list  of  departments  requiring  SIAs, 
and  she  directed  the  Executive  Director  to  contact  the  director 
of  that  division. 

Executive  Director  St.  Croix  declined,  stating  that  the  Director 
of  the  Department  of  Administrative  Services  determines  what 
to  put  into  his  department's  SIA,  so  it  is  not  appropriate  for  the 
Ethics  Commission  to  second-guess  him.  Executive  Director  St. 
Croix  expressed  frustration  and  stated  that  he  felt 
Commissioner  Hansen  implied  publicly  that  she  could  not 
believe  staff  when  they  told  her  that  the  departments  had 
signed  off  on  the  SIAs  they  submitted  to  the  Commission  and 
that  staff  deliberately  did  not  give  her  correct  information. 
Commissioner  Hansen  denied  that  she  made  such  an  inference, 
and  Executive  Director  St.  Croix  called  attention  to  her  earlier 
statement  that  she  needed  to  know  whether  all  the 
departments  had  signed  off  on  their  SIAs  when  staff  said  that 
they  had.  He  stated  that  he  would  work  on  respect  but  did  not 
feel  respected.  Commissioner  Hansen  stated  that  she  was  sorry 
if  it  sounded  like  she  was  criticizing  the  staff  and  said  she 
meant  to  talk  about  the  process,  wanting  to  make  sure  that  the 
departments  and  commissions  had  signed  off  and  employees 
had  input  in  the  SIAs.  Executive  Director  St.  Croix  withdrew  his 
remark. 

Commissioner  Lynn  stated  that  the  Commissioners  need  to  feel 
that  the  departments  are  actively  engaged  in  the  SIA  process 
because  employees  could  go  to  jail  for  violating  them.  He  said 
this  is  also  an  opportunity  for  public  education. 
Chairperson  Gusukuma  stated  that  the  Commission  can  and 
should  trust  staff  when  they  say  that  they  are  confident  that  the 
departments  did  what  they  said  they  did.  The  Commissioners 
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can  trust  staff  when  they  say  that  they  met  with  the 
departments,  exchanged  phone  calls  and  e-mails,  and  that 
hearings  were  held.  She  said  that  there  will  always  be  more 
room  for  more  input  and  more  people  will  always  want  to  be 
heard.  She  stated  that  she  recalled  Commissioner  Hansen's 
comments  earlier  in  the  meeting  about  "trust."  She  stated  that 
she  does  not  believe  Commissioner  Hansen  meant  to  publicly 
impugn  the  staff,  but  understands  that  that  is  how  it  could  have 
been  heard.  Chairperson  Gusukuma  stated  that  she  agrees 
that  it  is  important  to  get  the  department  heads  here. 
Chairperson  Gusukuma  reiterated  that  she  wants  to  move  this 
process  along,  with  opportunities  for  questions,  but  with  more 
efficiency. 

Commissioner  Hansen  stated  that  her  comments  were  not 
directed  to  staff,  but  that  she  was  trying  to  say  that  she  does 
not  want  to  assume  and  trust  that  the  departments  and 
commissions  have  signed  off  on  their  SIAs.  She  stated  that  this 
has  nothing  to  do  with  staff  but  with  the  departments.  She 
asked  staff  to  find  that  part  of  the  transcript  for  her. 
Commissioner  Lynn  stated  that  staff  got  ahead  of  the 
Commissioners  on  the  SIAs-that  Deputy  Executive  Director  Ng 
has  been  working  on  the  SIAs  for  years,  and  now  the 
Commission  has  a  role  in  the  process.  He  said  that  staff  is 
doing  a  good  job,  that  his  bone  of  contention  is  that  he  wants 
the  SIAs  to  be  consumer-friendly. 

Chairperson  Gusukuma  asked  Deputy  City  Attorney  Sylvia  for 
her  comments. 

Deputy  City  Attorney  Sylvia  noted  that  this  is  her  last  Ethics 
Commission  meeting.  She  responded  that  she  appreciated  the 
Commissioner's  comments  about  diffusing  frustration,  but  she 
believes  staff  have  worked  very  hard  to  educate  the 
Commissioners  about  their  role  in  the  SIA  process.  That  was 
part  of  the  Power  Point  slide  show  at  this  meeting.  She  stated 
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that  staff  have  repeatedly  told  the  Commissioners  what  they 
have  done  and  how  they  have  done  it,  and  she  believes  that 
staff  would  appreciate  a  little  study  by  the  Commissioners. 
Deputy  City  Attorney  Sylvia  stated  that,  as  she  sees  it,  it  is  not 
that  staff  do  not  want  the  Commissioners  to  disagree  with  their 
work,  but  that  staff  want  the  Commissioners  to  follow  along. 
Chairperson  Gusukuma  thanked  Deputy  City  Attorney  Sylvia  for 
her  many  years  of  service  to  the  Ethics  Commission. 

IV.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

V.  Adjournment. 

Motion  06-02-13-1  (Lynn/Hansen):  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  adjourn. 
The  meeting  was  adjourned  at  9:42  p.m. 
Respectfully  submitted, 


Linda  Bjorke 

Ethics  Investigator/Legal  Analyst 
S:  MINUTES\2006\2.13.06.final.doc 
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30  Van  Ness  Ave.,  Suite  3900 
San  Franeiseo,  (  A  *)4I02 
Phone  581-2300  I  a\  581-2317 


SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  SPECIAL  MEETING        DOCUMENTS  DEPT 
February  27,  2006,  5:30  P.M. 


I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 

III.  Waiver  Request  -  Consideration  of  whether,  under  S.F.  Campaign  and 
Governmental  Conduct  Code  section  3.234(a)(1)(E),  the  Commission  should  grant  a 
waiver  to  former  Deputy  City  Attorney  Barbara  Selby  from  the  one-year  post- 
employment  restriction  imposed  under  section  3.234(a)(1)(D).  A  staff  report  on  this 
item  will  be  available  from  the  Commission  office  and  on  its  website  on  Februan 
23,  2006.  (Discussion  and  possible  action.) 

IV.  Closed  session.  (Discussion  and  possible  action.) 

A.       Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Bron  n  Act 
section  54956.9(c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated 
litigation  as  plaintiff. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 


V.       Discussion  and  votes  regarding  closed  session  action  and  deliberations.  (Discussion 
and  possible  action.) 

A.       Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation.  (Discussion  and  possible  action.) 


and  AGENDA 
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Please  note  that  this  is  not  the  Commission 's  regular  meeting  room. 


FEB  2  3  Z006 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Number  of  possible  cases:  7 


Motion:  The  Charter  provides  that  deliberations  regarding  complaints  are 
confidential.  Pursuant  to  section  C3. 699-13,  the  Ethics  Commission  finds  that  it  is 


SI  I  iliii-s  (  (inimisvidii  \i:c'tul:i  -  M(>tul:i>.  Febt  ii:u  \  2''.  2006 

in  (lie  l)ist  i  lit  (.lists  of  the  public  (not)  to  disclose  its  closed  session  deliberations  re: 
;itiliii|);itccl  liti'^ation. 

\  I.       Hear  iM<i  on  the  Met  its.  I'lit  suant  to  Section  III-A.((i)  of  the  Commission's 

kciiulations  for  ln\ (.stiiiatioiis  and  r.nforcement  Proceedin<js,  Streamlined  Process 
lur  (  (»iii[)laints  Alkuinti  a  I  ailiire  to  l  ile  (  ampai<in  finance  Disclosure  Reports,  the 
(  onimission  \\  ill  hold  a  I  leariti<i  on  the  Merits  for  the  foll()>>  in<i  t\\  o  complaints: 
I  )  (  ((iiiriiittee  for  Tioposition  W  (II)  #S7()S47)  and  .lames  L.  Hunt.  I  reasurer;  and 
2)  \)a\  id  Par  kci-  for  Supei  N  isor  (IM.N  #M)H)  and  Kd<iar  "l)a\  id"  Parker,  (  andidate 
and  licasuier-.  ( Discussion  and  possible  action.) 

Number  oi'  possible  cases:  2 

\  II.     Uud<iet  discussion.  A  proposed  FJhics  Commission  bud<^et  for  the  Fiscal  ^  ear 

luiiinninj;  on  .lul\  1,  2006:  Commissioners  >vill  hold  a  discussion  of  bud<;et  issues 
and  (he  re\  ised  staff  proposal  for  the  bud«»et  submission  for  V\  2006/07. 
(Discussion  and  possible  action.) 

\  III.    Annual  Report  I  he  Ethics  Commission  Annual  Report  >\as  distributed  at  the 

N()>  ember,  2005  meetin<i.  C  omniissioners  discuss  the  contents  of  the  report, 
sujijiest  and  \ ote  on  possible  amendments,  and  adopt  the  report  for  submission  to 
the  Ma\  ()r  and  Board  of  Supervisors.  (Discussion  and  possible  action.) 

I\.      F\ecuti\e  Director's  Report. 

\.        Minutes  of  the  Commission  meetin}»s  of  January  9,  2006  and  .lanuarv  23,  2006. 
(Discussion  and  possible  action.) 

C  onimissioner  questions  and  proposed  future  a<ienda  items. 

a)  Inquiries  to  the  I'xecutive  Director.  Commissioners  ma>  make  inquiries  to  the 
K\ecuti\  e  Director  about  matters  of  interest  to  the  Commission  and  the  Commission 
ma\  request  that  the  Director  report  back  to  the  Commission  on  a  particular  item. 

b)  Items  for  future  meetin<;s.  Commissioners  may  propose  items  for  future  agendas 
and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

Ml.     Public  comment  on  matters  appearinjj  or  not  appearing  on  the  agenda  that  are 
uitliin  (he  jurisdiction  of  the  Fthics  Commission. 

\lll.     \(l joui  iiment. 

hiww  Your  Riijhls  (  iiilcr  llic  Siinsliinc  Ordinance 
(„n  rr,ini,-iil\  iliilv  is  /o  s<-nr       inil'lic.  nuu  iiini;  its  dec  ision  in  full  r/Vir  of  ilw  piildic.  {  ommissions.  Iu>anl\.  coniu  iis  and 
iillicr  iiiicmics  id  llic  (  il\  and  (  onn/v  r\isl  In  conilini  liif  people's  luisiness.    I  his  oidin<nnr  iissiires  ilnil  delihiTulicns  nrr 
,  ondiu  lcil  l),-/on-  ///.'  pc,ii>l,- an, I  lliai  (  ilv  np.-niiians  ,/;v  np,'n  lo  llic  people  \  review.  I  or  more  in/orni,ilion  on  vonr  rii^lils 
under  llie  Sunshine  Ordinon.  e  or  lo  reporl  a  u,>lnlion  of  the  onlinanee.  eonhu  l  I  rank  Darhv  hi  mail  lo  \,lmimMralor. 
Sunshine  Ordinanee  lash  I  or,  e.  I  Dr.  (  arllon  11.  (.omilell  I'laee.  Room  :  i     San  I  raneiseo  (   I      1 11  :-4l,S') :  In  phone  al 
■lis  ssi  --;/;/,;  laxinlls  s^.f  'Ss-t:  or  hv  email  al  solltistinn'.orij.  C  ili:ens  inieresied  in  ohlainini;  a  free  eopv  o/  the 
Sunshine  OiJinaa.  ,■  ,  ,(//  nu/n.'si  a  ,  ,711  //c/;/  Wr.  Diirhy  or  by  priittini;  (  luipler  6  "  of  the  San  I  raneiseo  Xdniinisiralive  (  iidc 
an  the  Inleinel.  Iillp:   i.  i.  it . \/;;(/\ . y  snnshine 
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The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohiliiicd  m  this  iiweiing. 
Please  he  advised  thai  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  persotils)  rus/xuisibh'  for  the  ringing 
or  use  of  a  cell  phone,  pager,  or  other  similar  sonnd-prodiicing  devices. 

This  location  is  wheelchair  accessible.    In  order  to  assist  the  City 's  efforts  to  acconuiiodnie  persons  u  iili  severe  idlergies, 
environmental  illnesses,  nniltiple  chemical  sensitivity,  or  related  disabilities,  attendees  ai  />iihlic  nieeiint^s  are  reminded  that 
other  attendees  may  he  sensitive  to  various  chemical-hased products,  /'lease  help  the  (  iiy  accnouiiinlnh'  these  individuals. 
Individuals  and  entities  that  injluence  or  attempt  to  influence  load  legislative  or  adminisiraiive  action  imiy  be  reijuired  l>v  the 
San  Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governnwntal  Conduct.  Code  s<  J.lll/J/  to  register  and  re/ior/  liibl>\ ///;< 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Lihics  (  onunission  at  Ml  I  no  \ess  I  wmie. 
Suite  3900,  San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  5HI-231 7  and  web  site  www.si'^nv.or:;  eilii,  s 
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Minutes  of  the  Special  Meeting  of  the 
San  Francisco  Ethics  Commission 
City  Hall,  One  Dr.  Carlton  B.  Goodlett  Place,  Room  400 
February  27,  2006 


DOCUMENTS  DEPT. 


Call  to  order  and  roll  call. 


JUN  2  7  Z006 


Chairperson  Gusukuma  called  the  meeting  to  order  at  5:33  p.m. 


SAN  FRANCISCO 
^i  JBLlC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma,  Chairperson;  Waukeen  McCoy, 
Vice-Chairperson;  Eileen  Hansen,  Commissioner;  and  Joe  Lynn,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Richard  Mo,  Chief  Enforcement 
Officer;  Linda  Bjorke,  Ethics  Investigator/Legal  Analyst;  and  Kristian  Ongoco,  Campaign 
Finance  Assistant. 

OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City  Attorney;  and  Miguel 
Marquez,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Carmen  Chu,  Mayor's  Budget  Office;  Barbara  Selby;  and  Charles 


MATERIALS  DISTRIBUTED: 

Materials  distributed  in  advance  of  meeting  and  available  to  public  at  the  meeting: 
Memo  from  Executive  Director  re:  Agenda  Item  III  -  Request  of  Waiver  from  San 

Francisco  Campaign  and  Governmental  Conduct  Code  Section  3.234(a)(1)(D)  for 

Former  Deputy  City  Attorney  Barbara  Selby,  February  14,  2006,  with  original  \vai\  er 

request  fi-om  Ms.  Selby,  January  24,  2006. 
Complainant's  Brief  for  the  Hearing  on  the  Merits  in  the  Matter  of  Committee  for 

Proposition  W;  James  L.  Hunt,  Treasurer,  Ethics  Complaint  No.  NRF  01-050921 ,  w  ith 

Declarations  fi-om  Linda  Bjorke  and  Sarah  Dang,  February  17,  2006. 
Complainant's  Brief  for  the  Hearing  on  the  Merits  in  the  Matter  of  David  Parker  for 

Supervisor  and  Edgar  "David"  Parker,  Candidate  and  Treasurer,  Ethics  Complaint 

No.  NRF  56-041231,  February  17,  2006. 
Memo  fi-om  Executive  Director  re:  Budget  Proposal  for  Fiscal  Year  2006-2007, 

February  27,  2006 
San  Francisco  Ethics  Commission  Annual  Report  FY  2004-2005 
Executive  Director's  Report  for  the  Meeting  of  February  27,  2006 
Draft  Minutes  of  the  Regular  Meeting  of  January  9,  2006 
Draft  Minutes  of  the  Special  Meeting  of  January  23,  2006 

Materials  distributed  and  available  to  public  at  meeting: 
Stipulafion,  Decision  and  Order  for  Ethics  Complaint  Number  NRF  01-050921, 
February  27,  2006 


Marsteller, 
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II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

III.  Waiver  Request  -  Consideration  of  whether,  under  S.F.  Campaign  and 
Governmental  Conduct  Code  section  3.234(a)(1)(E),  the  Commission  should 
grant  a  waiver  to  former  Deputy  City  Attorney  Barbara  Selby  from  the  one- 
year  post-employment  restriction  imposed  under  section  3.234(a)(1)(D). 

Executive  Director  John  St.  Croix  explained  that  Ms.  Selby's  request  was  for  a  waiver  from 
the  City's  one-year  post-employment  restriction  and  would  allow  her  to  communicate  with 
her  former  department,  the  City  Attorney's  Office,  during  her  representation  of  children  in 
the  Dependency  Court  of  San  Francisco  and  the  incapacitated  mentally  ill  in  the  Probate 
Courts.  He  noted  that  Ms.  Selby's  request  was  similar  to  a  request  made  by  former  Deputy 
City  Attorney  Ruth  Edelstein  and  the  Commission  granted  that  waiver  in  September  of 
2004.  He  stated  that  staff  recommended  that  the  Commission  grant  Ms.  Selby's  request  for 
a  waiver  and  that  the  waiver  be  limited  to  the  court-appointed  representation  of  clients  in 
dependency  or  probate  proceedings. 

Ms.  Selby  stated  that  in  December  of  2005,  she  left  her  position  as  a  Deputy  City  Attorney 
with  the  City  Attorney's  Office  and  returned  to  private  law  practice.  She  stated  that  her 
private  practice  was  the  same  as  before  she  began  working  for  the  City  Attorney's  Office. 
She  explained  that  her  work  involves  representing  minors  in  dependency  court  and 
mentally  incapacitated  individuals  in  probate  court.  She  explained  that  in  her  legal 
representation  of  such  clients,  there  was  no  opportunity  for  undue  influence.  She  stated 
that  in  probate  court,  she  represents  individuals  who  are  unable  to  consent  to  medical 
treatment  and  the  physician  has  requested  medical  care. 

Commissioner  McCoy  inquired  if  the  City  Attorney's  Office  makes  recommendations  to 
the  judge,  in  cases  where  decisions  are  made  by  the  judge.  Ms.  Selby  responded  that  the 
City  Attorney's  Office  represents  San  Francisco  General  Hospital  or  Laguna  Honda 
Hospital  and  that  the  City  Attorney's  Office  does  not  have  decision-making  power  because 
it  represents  what  the  physician  requests. 

Commissioner  Gusukuma  inquired  if  Ms.  Selby  and  the  City  Attorney's  Office  were 
adverse  parties.  Ms.  Selby  responded  in  the  negative  and  explained  that  the  City 
Attorney's  Office  represents  the  physicians  and  she  represents  the  client.  Ms.  Selby  stated 
that  she  is  also  a  registered  nurse  and  that  is  how  she  obtains  many  of  her  client  referrals. 
She  stated  that  she  had  submitted  a  detailed  letter  to  the  Commission. 

Public  Comment: 

None, 
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Commissioner  Lynn  suggested  that  the  Commission  consider  placing  these  types  of  waiver 
requests  on  the  consent  calendar  because  this  would  save  both  the  Commission  and  staff 
time.  He  stated  that  the  same  could  be  done  with  minutes. 

Commissioner  Hansen  thanked  Ms.  Selby  for  appearing  and  stated  that  she  had  concerns 
about  the  waiver  process.  She  stated  that  given  the  Edelstein  request  and  subsequent 
granting  of  that  request,  she  felt  comfortable  granting  Ms.  Selby's  waiver  request. 

Motion  06-02-27-1  (Hansen/McCoy);  Moved,  seconded  and  unanimously  passed 
(4-0):  that,  because  the  Commission  finds  that  granting  a  waiver  of  Section 
3.234(a)(1)(D)  to  Ms.  Selby  would  not  create  the  potential  for  undue  influence  or 
unfair  advantage,  the  Commission  grants  Ms.  Selby's  request  for  a  waiver  as  outlined 
in  staffs  recommendation. 

IV.      Closed  session. 

A.       Closed  session  held  pursuant  to  Charter  section  C3. 699-1 3,  Brown  Act 
section  54956.9(c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss 
anticipated  litigation  as  plaintiff. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 

Number  of  possible  cases:  7 

Commissioner  Lynn  stated  that  three  months  ago,  he  had  raised  the  problem  of  when  there 
are  only  four  Commissioners  and  there  is  a  2-2  tie  vote  in  closed  session.  He  stated  that  it 
is  possible  that  there  could  be  a  tie  with  regards  to  the  motion  that  was  just  made.  He 
stated  that  he  had  been  in  touch  with  the  City  Attorney's  Office  concerning  the  effect  of  a 
tie  vote  on  this  motion  with  respect  to  staffs  recommendations.  He  asked  the  City 
Attorney  what  his  opinion  was  regarding  the  effect  of  a  tie  vote  on  a  motion  to  go  into 
closed  session  with  enforcement  matters  concerning  the  staff  recommendations  that  have 
been  made  for  the  closed  session. 

Chairperson  Gusukuma  inquired  if  that  would  result  in  any  sort  of  waiver  of  the  attorney- 
client  privilege,  if  the  Commission  asked  the  City  Attorney  to  answer  Commissioner 
Lynn's  question  in  open  session.  Deputy  City  Attorney  Chad  Jacobs  responded  in  the 
affirmative.  Chairperson  Gusukuma  stated  that  she  would  not  be  in  favor  of  this  happening 
and  inquired  if  there  was  any  way  that  the  Commission  could  discuss  this  matter  in  closed 
session,  because  it  had  not  been  agendized.  Mr.  Jacobs  responded  in  the  negative, 
explaining  that  the  Commission  could  only  discuss  what  had  been  placed  on  the  agenda. 
He  explained  that  to  the  extent  that  Commissioner  Lynn's  question  of  what  is  the  effect  of 
a  tie  vote  on  matters  in  closed  session,  the  City  Attorney  could  give  that  advice  in  open 
session  if  the  Commission  so  desired  and  it  would  only  waive  the  attorney-client  privilege 
to  the  extent  of  that  particular  topic  and  not  to  the  topic  of  the  closed  session  itself 
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Deputy  City  Attorney  Miguel  Marquez  stated  that  the  question  that  was  asked  was  what  if 
the  motion  to  go  into  closed  session  was  not  passed.  He  stated  that  the  advice  that  the  City 
Attorney's  Office  gave  was  that  staffs  dismissal  recommendations  would  be  deemed 
approved;  the  settlement  agreements  would  be  deemed  approved;  and  the  probable  cause 
hearings  could  be  rescheduled  to  a  future  meeting,  if  it  was  necessary  from  staffs 
perspective. 

Commissioner  Lynn  stated  that  as  he  understood  it,  there  was  no  clear  regulation  that 
appHes  to  this  specific  problem.  Mr.  Marquez  responded  that  he  was  not  aware  of  a 
regulation  that  specifically  addresses  this  situation,  but  the  Commission's  enforcement 
regulations  provides  guidance  on  this  issue. 

Commissioner  Lynn  stated  that  there  are  procedural  problems  with  the  Commission's 
mechanism  when  there  are  only  four  Commissioners  and  as  part  of  the  Commission's 
enforcement  review,  this  is  something  that  he  would  like  the  Executive  Director  to  consider 
in  terms  of  whether  or  not  he  was  satisfied  with  the  present  procedure  or  whether  or  not 
there  are  ways  that  the  Commission  could  amend  the  present  procedure,  to  make  sure  that 
the  rules  are  very  clear  in  the  future.  He  stated  that  imless  there  was  discussion  to  his 
comments,  he  called  the  question. 

Commissioner  McCoy  inquired  if  Commissioner  Lynn  had  any  suggestions  because  if 
there  were  only  four  Commissioners,  the  Commission  would  still  have  to  take  action. 
Commissioner  Lyrm  responded  that  in  December  he  made  the  suggestion  that  when  the 
Commission  goes  into  closed  session  with  only  four  Commissioners  and  there  is  a  2-2  vote 
on  any  one  item,  that  that  item  be  automatically  postponed  until  the  next  closed  session 
with  five  Commissioners.  He  stated  that  otherwise,  in  a  closed  session  with  four 
Commissioners,  it  would  require  a  75%  vote  to  override  staff  recommendations,  while 
normally  it  would  only  require  a  60%  vote. 

Public  Comment: 

None. 

Motion  06-02-27-2  (Lynn/Hansen);  Moved,  seconded,  and  unanimously  passed  (4-0): 
that  the  Commission  go  into  closed  session. 

At  5:50  p.m.,  the  Commission  went  into  a  closed  session.  The  following  individuals 
remained  in  the  room:  Chairperson  Gusukuma;  Commissioner  McCoy;  Commissioner 
Hansen;  Commissioner  Lynn;  Deputy  City  Attorney  Miguel  Marquz;  Executive  Director 
John  St.  Croix;  Chief  Enforcement  Officer  Richard  Mo;  Ethics  Investigator/Legal  Analyst 
Linda  Bjorke;  and  Campaign  Finance  Assistant  Kristian  Ongoco. 

At  7:18  p.m.,  the  Commission  reconvened  in  open  session. 
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V.  Discussion  and  votes  regarding  closed  session  action  and  deliberations. 

A.       Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and 
Sunshine  Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or 
discussions  held  in  closed  session  regarding  anticipated  litigation. 

Public  Comment: 

None. 

Motion  06-02-27-3  (McCov/Hansen):  Moved,  seconded,  and  unanimously  passed 
(4-0):  that  the  Commission  not  disclose  any  discussions  held  in  closed  session. 

VI.  Hearing  on  the  Merits.  Pursuant  to  Section  III-A.(G)  of  the  Commission's 
Regulations  for  Investigations  and  Enforcement  Proceedings,  Streamlined 
Process  for  Complaints  Alleging  a  Failure  to  File  Campaign  Finance 
Disclosure  Reports,  the  Commission  will  hold  a  Hearing  on  the  Merits  for  the 
following  two  complaints: 

1)  Committee  for  Proposition  W  (ID  #870847)  and  James  L.  Hunt,  Treasurer; 
and  2)  David  Parker  for  Supervisor  (PEN  #608)  and  Edgar  "David"  Parker, 
Candidate  and  Treasurer.  (Discussion  and  possible  action.) 

Number  of  possible  cases:  2 

David  Parker  for  Supervisor 

Ethics  Investigator/Legal  Analyst  Linda  Bjorke  explained  that  this  was  a  staff-initiated 
complaint,  based  on  a  referral  from  campaign  finance  staff  to  enforcement,  against  Edgar 
David  Parker,  a  candidate  and  treasurer  for  the  David  Parker  for  Supervisor  committee. 
She  stated  that  Mr.  Parker  ran  for  Supervisor  and  failed  to  file  campaign  finance  disclosure 
statements  for  the  period  of  January  1,  2004  to  June  30,  2004,  which  had  July  3 1 ,  2004 
filing  deadline.  She  stated  that  Mr.  Parker  came  into  the  Commission's  office  and  met  with 
staff  and  he  was  able  to  show  that  his  committee  had  no  activity.  He  was  required  to  file 
for  the  first  and  second  part  of  2003,  and  he  was  able  to  show  that  his  committee  had  no 
activity  and  he  terminated  his  committee  as  of  the  end  of  2003,  so  Mr.  Parker  had  no  filing 
obligations  during  the  filing  period  in  question.  She  explained  that  during  the  December 
2005  probable  cause  hearing,  enforcement  staff  did  not  have  the  information  concerning 
Mr.  Parker's  retroactive  termination.  She  stated  that  Mr.  Parker  filed  a  retroactive 
termination  in  January  2006.  Accordingly,  staff  recommended  dismissal  of  this  matter. 

Mr.  Parker  stated  that  this  was  an  oversight  on  his  part.  In  2000,  he  was  a  candidate  for  the 
Board  of  Educafion  and  Commissioner  Lynn,  then  a  staffer,  was  very  helpfiil  in  telling  him 
what  papers  to  file.  When  he  filed  his  paperwork  for  the  supervisor  race  in  2003,  a  member 
of  the  staff  advised  him  that  he  was  required  to  file  the  long  form  for  his  committee,  and 
that  it  was  his  oversight  that  he  failed  to  confinue  to  file  thereafter.  He  apologized  for  his 
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oversight  and  stated  that  he  served  on  the  Sunshine  Ordinance  Task  Force  for  three  years 
and  that  he  would  never  deHberately  violate  the  spirit  of  the  law.  Therefore,  he  asked  that 
this  matter  be  dismissed. 

Commissioner  Hansen  stated  that  she  remained  troubled  that  it  took  Mr.  Parker  so  long  to 
respond  to  staffs  attempts  to  contact  him.  She  stated  that  it  cost  Commission  staff  a  lot  of 
time  and  money  in  their  attempts  to  contact  him.  She  stated  that  because  Mr.  Parker  did 
not  respond  to  staffs  attempts  to  reach  him  until  three  weeks  after  the  probable  cause 
hearing,  he  was  now  at  the  final  stage,  which  was  very  serious.  She  inquired  why  it  took 
him  so  long  to  respond  to  staffs  attempts  to  reach  him  and  if  he  had  any  suggestions  as  to 
how  the  Commission  could  do  a  better  job  to  convince  people  to  respond  to  them. 

Mr.  Parker  stated  that  he  initiated  contact  with  the  Commission  after  he  received  a  phone 
call  fi-om  staff  in  October  of  2005,  explaining  that  his  committee  had  not  raised  any  money. 
He  suggested  that  staff  contact  people  via  e-mail,  because  he  checks  his  e-mail  daily,  while 
he  does  not  check  his  regular  mail  daily.  He  stated  that  the  only  telephone  calls  he  received 
from  Commission  staff  were  in  October,  which  he  responded  to.  He  suggested  that  all 
mailings,  including  initial  ones,  be  sent  by  registered  mail. 

Commissioner  McCoy  stated  that  he  was  not  comfortable  with  Mr.  Parker's  rationale  that 
he  did  not  regularly  check  his  mail.  Mr.  Parker  stated  that  he  did  not  say  that,  but  that  it 
was  possible  for  things  to  get  lost  in  the  mail. 

Commissioner  Lynn  thanked  Mr.  Parker  for  his  SOTF  service.  He  stated  that  Commission 
staff  resources  were  limited  and  inquired  if  a  $500  fine  and  a  media  report  about  delinquent 
filers  would  be  a  deterrent  to  fiiture  violators.  Mr.  Parker  answered  in  the  negative. 

Commissioner  Lynn  stated  that  there  was  a  problem  here  with  the  fact  that  the  reason  why 
he  understood  the  complaint  should  be  dismissed  is  that  when  the  complaint  was  initiated 
against  Mr.  Parker,  he  had  not  filed  for  one  six-month  period.  When  Mr.  Parker 
retroactively  terminated,  he  left  the  Commission  with  a  pleading  problem.  Commissioner 
Lynn  stated  that  he  was  making  the  motion  to  dismiss  the  complaint  based  on  a 
technicality.  He  stated  that  at  some  point,  he  would  like  to  have  the  Commission  discuss 
the  procedures  by  which  staff  drafts  complaints  and  also  look  at  the  non-responsive  filers 
program.  He  stated  that  when  the  Commission  adopted  the  NRF  program,  there  were  39 
NRFs  and  now  there  are  69  NRFs,  so  the  Commission  was  going  in  the  wrong  direction 
and  the  Commission  needs  to  review  the  streamlined  enforcement  program  at  some  time. 

Public  Comment: 

None. 

Motion  06-02-27-4  (Lynn/McCoy):  Moved,  seconded,  and  unanimously  passed 
(4-0):  that  the  Commission  adopt  staffs  recommendation  and  dismiss  the  complaint 
against  Mr.  Parker. 
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Committee  for  Proposition  W 

Chairperson  Gusukuma  raised  a  procedural  question  and  asked  if  there  was  a  need  to  have 
the  hearing,  because  there  was  no  representative  for  the  Committee  for  Prop.  W  present. 
Ms.  Bjorke  stated  that  the  committee  filed  this  past  week  and  according  to  the  streamHncd 
enforcement  procedures,  if  a  respondent  files  prior  to  the  hearing  on  the  merits  the 
Executive  Director  has  the  authority  to  enter  into  a  stipulated  agreement  with  the 
respondent.  She  explained  that  staff  was  able  to  enter  into  a  stipulated  agreement  with  the 
committee. 

Commissioner  Lynn  raised  a  point  of  order  and  stated  that  when  he  was  campaign  finance 
officer,  he  had  conversations  with  this  committee  and  that  these  were  reflected  in  the 
spreadsheet.  He  inquired  if  he  was  correct  and  Ms.  Bjorke  replied  in  the  affirmative.  Mr. 
Lynn  stated  that  he  had  conversations  concerning  the  intention  of  the  treasurer  regarding 
termination.  He  inquired  if  this  was  a  retroactive  termination.  Ms.  Bjorke  stated  that  the 
committee  had  retroactively  terminated,  but  because  the  committee  had  filed  for  the 
particular  period  of  time  and  therefore  had  met  its  filing  obligation. 

Chairperson  Gusukuma  inquired  if  Commissioner  Lynn  was  asking  if  he  was  required  to 
recuse  himself  Commissioner  Lynn  responded  in  the  affirmative. 

The  Commission  went  into  recess  at  7:40  p.m.  At  7:43  p.m.,  the  Commission  reconvened. 

Commissioner  Lynn  stated  that  he  would  recuse  himself  from  this  matter. 

Chairperson  Gusukuma  inquired  if  the  Commission  needed  to  vote  to  approve  this 
stipulation.  Executive  Director  St.  Croix  explained  that  the  streamlined  enforcement 
process  allows  the  Executive  Director  to  enter  into  these  agreements  and  the  Commission 
would  have  to  vote  if  it  wanted  to  overturn  the  stipulated  agreement. 

Commissioner  Hansen  stated  that  she  was  surprised  that  the  late  filing  fee  was  so  low, 
given  the  history  of  this  case.  She  inquired  if  the  Commission  could  impose  a  higher  fine. 
Ms.  Bjorke  responded  that  under  the  streamlined  enforcement  process,  the  fine  was  correct. 
Chairperson  Gusukuma  explained  that  under  the  streamlined  process,  fines  increase  as  the 
complaint  goes  through  the  various  stages. 

Public  Comment: 

None. 
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VII.     Budget  discussion.  A  proposed  Ethics  Commission  budget  for  the  Fiscal  Year 
beginning  on  July  1,  2006:  Commissioners  will  hold  a  discussion  of  budget 
issues  and  the  revised  staff  proposal  for  the  budget  submission  for  FY  2006/07. 

Executive  Director  St.  Croix  explained  that  this  was  a  revised  budget  proposal  for  fiscal 
year  2006-2007.  HighHghts  include  a  request  for  8.5  new  PTEs  for  staff,  including  an 
educator/outreach  coordinator,  an  assistant  investigator,  a  0.5  IT  staffer,  a  Commission 
secretary,  an  investigations  clerk,  and  compliance  officer.  In  addition,  there  would  be  two 
new  auditors  and  a  clerk  in  the  audit  department. 

He  stated  that  the  five-year  plan  includes  plans  for  each  of  the  three  divisions  to  ultimately 
evolve  into  dual  divisions.  In  the  audit  and  public  finance  department,  there  would  be  three 
staffers  concentrating  on  auditing  and  three  staffers  concentrating  on  public  finance,  all  of 
whom  would  report  to  the  head  of  the  division.  The  other  two  divisions,  campaign  finance 
and  investigations,  would  also  be  structured  in  a  similar  fashion. 

Mr.  St.  Croix  stated  that  the  budget  also  includes  full  funding  for  19  supervisor  candidates; 
$6.2  milHon  for  Mayor  Public  Financing,  which  includes  funding  for  candidates  and 
administrative  costs  of  running  the  program  for  the  next  four  years;  $40,000  for  one-time 
efficiencies  for  purchasing  an  upgraded  online  filing  system;  $75,000  to  offset  other 
increases  in  administrative  expenses,  including  increased  rent  at  the  new  office;  and 
$692,000  for  new  staffing.  Mr.  St.  Croix  explained  that  under  the  five-year  plan,  staff 
would  increase  as  follows:  2006-2007,  12  to  20.5;  2007-2008,  20.5  to  23;  2008-2009,  23  to 
26;  2009-2010,  26  to  28;  and  2010-2011,  28  to  31. 

Mr.  St.  Croix  stated  that  Carmen  Chu  from  the  Mayor's  Budget  Office  was  present  at  the 
meeting  to  answer  any  questions  from  the  Commissioners. 

Commissioner  Lynn  asked  Ms.  Chu  if  the  Mayor's  Budget  Office  had  a  view  regarding 
adopting  a  frinding  mechanism  for  the  Commission,  similar  to  the  one  in  place  for  the 
Controller's  Office  Whistleblower  Program.  He  stated  that  a  funding  mechanism  could  be 
set  up  by  assessing  a  fee  to  each  City  department.  Ms.  Chu  responded  in  the  negative  and 
stated  that  if  the  Commission  wanted  the  Mayor's  Budget  Office  to  look  into  such  a 
mechanism,  they  would  do  so.  She  explained  that  it  would  be  more  economically  feasible 
to  assess  fees  to  enterprise  departments  as  opposed  to  allocating  money  from  the  general 
ftind. 

Commissioner  Hansen  stated  that  the  public  financing  program  should  contain  sufficient 
frinding  to  provide  frill  funding  for  all  interested  candidates,  so  that  people  would  not  be 
deterred  from  applying  for  public  financing.  Ms.  Chu  stated  that  her  office  could  look  into 
the  possibility  of  some  sort  of  agreement  that  would  ensure  full  funding. 

Commissioner  Lynn  stated  that  televising  Commission  meetings  would  further  its  goal  of 
public  education.  Ms.  Chu  stated  that  the  biggest  factor  in  reaching  this  goal  is  the  limited 
availability  of  rooms  in  City  Hall  that  have  broadcast  capability. 
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Commissioner  Hansen  asked  Ms.  Chu  if  she  had  any  feedback  regarding  the  Commission's 
draft  budget  request.  Ms.  Chu  responded  that  the  Mayor's  Budget  Office  was  in  the  early 
stages  of  budget  preparation.  She  stated  that  she  understood  the  demands  placed  on  the 
Commission's  resources  and  that  the  Mayor's  Budget  Office  views  online  efficiencies  as  a 
favorable  goal.  She  stated  that  the  Commisison's  goal  of  having  more  proactive 
investigations  was  an  interesting  idea. 

Commissioner  Hansen  asked  Ms.  Chu  if  she  had  any  feedback  on  the  $6.2  million  request 
for  mayoral  public  financing.  Ms.  Chu  responded  that  her  office  will  ensure  that  that 
money  is  available,  if  the  legislation  is  passed. 

Chairperson  Gusukuma  thanked  Ms.  Chu  for  her  time  and  efforts. 

Commissioner  Hansen  stated  that  she  was  thrilled  with  the  revised  budget  and  that  she 
liked  the  five-year  plan.  She  stated  the  following:  1)  she  wanted  the  Commission  to 
discuss  the  issue  of  public  financing  ftinding  for  supervisorial  races  because  she  wanted  to 
avoid  the  situation  that  arose  in  the  last  election;  2)  she  inquired  where  the  administrative 
costs  are  included  within  the  $6.2  million  for  mayoral  public  financing;  3)  the  Commission 
secretary  position  should  be  placed  next  to  the  Ethics  Commission  on  the  organizational 
chart,  because  this  should  be  a  position  that  serves  the  Commissioners;  4)  the  Executive 
Director  should  have  his  own  secretary  or  at  least  some  form  of  secretarial  assistance; 
5)  with  respect  to  the  FY  09-10  budget  and  the  addition  of  a  filing  officer,  where  would  the 
SIAs  have  gone,  why  that  position  is  not  proposed  earlier  than  FY  09-10,  and  who  minds 
the  shop  until  then;  6)  the  Commission  secretary  should  not  serve  as  the  budget  officer;  and 
7)  she  supported  ftill  public  financing  for  all  elected  officials,  but  the  Commission  should 
not  go  to  the  ballot  until  it  goes  through  one  round  of  public  financing  for  the  mayoral  race. 

Commissioner  Lynn  stated  that  the  five-year  plan  has  a  coherent  vision.  He  stated  the 
following:  1)  getting  notices  to  late  filers  was  the  Commission's  biggest  problem  -  will 
this  budget  allow  the  Commission  to  notice  late  filers  within  15  days;  2)  the  budget  should 
include  money  for  televising  Commission  meetings;  3)  will  the  Commission  be  able  to 
address  the  grand  jury  criticism  that  the  Commission  does  not  audit  SEIs;  4)  the  budget 
should  include  a  supplemental  appropriation  for  fiill  public  financing;  5)  the  Executive 
Director  may  wish  to  inquire  as  to  how  the  Los  Angeles  reports  are  placed  online;  6)  the 
Commission  needs  additional  enforcement  staff  to  investigate  people  who  do  not  accept 
public  financing;  7)  he  agreed  with  Commissioner  Hansen  regarding  the  placement  of  the 
Commission  secretary  on  the  organizational  chart;  8)  he  agreed  with  Commissioner 
Hansen  regarding  the  need  for  the  Executive  Director  to  have  an  administrative  assistant;  9) 
the  Commission  may  need  a  budget  officer;  10)  the  Commission  should  look  into  ways  to 
generate  additional  fees,  similar  to  the  Prop.  C  fees  assessed  to  each  department  for  the 
Controller's  whistleblower  program;  and  1 1)  the  Commission  was  being  honest  and 
forthright  about  its  needs,  similar  to  Mayor  Newsom's  recent  request  for  S332  million  of 
the  $765  million  Homeland  Security  budget. 

Commissioner  McCoy  stated  that  Executive  Director  St.  Croix  needs  an  administrative 
assistant  more  than  the  Commission  needed  its  own  secretary. 


9 


Minutes  of  the  February  27,  2006  Meeting 

Chairperson  Gusukuma  stated  that  she  agreed  with  Commissioner  McCoy.  She  stated  that 
with  regards  to  the  other  commission  on  which  she  has  served,  the  commission  secretary 
reported  to  the  executive  director  and  not  the  commission.  She  stated  that  the  five-year 
plan  was  a  good,  smart,  growth  plan. 

Commissioner  Hansen  stated  that  the  secretary  of  the  Building  Inspection  Commission  was 
responsible  to  the  Building  Inspection. 

The  Commissioners  engaged  in  a  discussion  regarding  the  following  issues:  1 )  the  need  for 
and  the  role  of  a  Commission  secretary;  2)  the  feasibility  of  televising  Commission 
meetings;  and  3)  the  size  of  the  public  financing  budget. 

Public  Comment: 

Mr.  Marsteller  thanked  the  Commission  for  their  work  on  the  budget.  He  stated  that  in 
light  of  the  Civil  Grand  Jury  report,  the  Commission  had  a  strong  leg  to  stand  on  and  the 
Mayor  recently  signaled  his  commitment  to  public  ethics.  He  stated  that  much  of  the 
requested  budget  money  was  not  for  staff,  but  rather  public  financing  money  for 
candidates.  He  stated  that  after  ten  years  of  dormancy,  the  Commission  was  in  a  position 
to  inform  the  public  about  its  mandates  and  the  resources  that  it  needs  in  order  to  meet 
these  mandates.  He  stated  that  it  might  be  better  to  increase  staffing  based  on  the  economic 
climate.  He  stated  that  the  Commission  needs  to  get  ahead  of  its  budget  request  on  the 
public  relations  side,  because  otherwise  the  public  would  perceive  the  increased  staffing  as 
being  solely  due  to  the  pubHc  financing  program.  He  suggested  that  the  Commission 
conduct  outreach  to  the  press  and  explain  to  the  media  the  rationale  behind  the  proposed 
expansion  of  the  Commission. 

Motion  06-02-27-5  (Lynn/Hansen):  Moved,  seconded,  and  passed  (3-1,  Chairperson 
Gusukuma  dissenting):  that  the  Commission  adopt  staffs  proposed  budget  for  FY 
2006-2007,  with  the  following  amendments:  1)  include  full  Prop.  O  funding  of  SI. 5 
million;  and  2)  include  funding  for  televising  Commission  meetings,  cost  not  to  exceed 
$250,000. 

Chairperson  Gusukuma  stated  that  she  voted  against  the  budget  proposal  because  she  was 
not  in  favor  of  having  Commission  meetings  televised,  as  she  believed  that  that  was  not  the 
best  use  of  fimds.  She  stated  that  was  in  favor  of  full  funding  of  Proposition  O. 

VIII.  Annual  Report  The  Ethics  Commission  Annual  Report  was  distributed  at  the 
November,  2005  meeting.  Commissioners  will  discuss  the  contents  of  the 
report,  suggest  and  vote  on  possible  amendments,  and  adopt  the  report  for 
submission  to  the  Mayor  and  Board  of  Supervisors. 

Executive  Director  St.  Croix  explained  that  the  revised  Annual  Report  reflects  changes 
made  by  the  Commissioners. 
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Commissioner  Lynn  stated  the  following:  1)  on  page  2,  the  reference  to  "the  maximum 
allowable  amount"  and  the  "pro-rata  formula"  were  technically  incorrect  because  it  is  not 
based  on  the  number  of  candidates  who  qualify  for  public  financing;  2)  the  reference  to  the 
University  of  San  Francisco's  work  on  the  campaign  finance  database  should  be  more 
prominently  highlighted;  3)  the  report  lacked  any  reference  to  Proposition  C;  and  4)  under 
"Future  Initiatives,"  the  report  should  add  a  bullet  point  regarding  securing  a  sufficient 
budget  to  meet  its  mandates,  as  well  as  a  bullet  point  regarding  CFRO  reform  items. 

Commissioner  Hansen  stated  that  on  page  2,  the  report  should  outHne  all  legislative 
recommendations  made  by  the  Commission. 

Chairperson  Gusukuma  stated  the  following:  1)  she  supports  including  all  legislative 
recommendations  made  by  the  Commission  in  the  annual  report;  2)  USF  is  already 
mentioned  in  the  report;  3)  she  favored  including  CFRO  reform  items  in  the  report;  4)  the 
budget  should  be  left  to  the  Executive  Director;  5)  Prop.  C  did  not  need  to  be  mentioned  in 
the  annual  report  because  it  was  only  introduced  during  the  04-05  fiscal  year  and  the  05-06 
annual  report  could  address  that  topic  in  more  detail. 

Commissioner  McCoy  stated  that  the  Commission's  goal  of  public  education  needed  to  be 
more  clearly  highlighted. 

Commissioner  Hansen  stated  that  the  Commission  needed  to  toot  its  own  horn  more. 

Public  Comment: 

None. 

Motion  06-02-27-6  (Lynn/McCoy):  Moved,  seconded,  and  unanimously  passed 
(4-0):  that  the  Commission  adopt  staffs  draft  annual  report,  as  amended. 

The  Commission  went  into  recess  at  9:05  p.m.  At  9:10  p.m.,  the  Commission  reconvened. 

IX.      Executive  Director's  Report. 

Executive  Director  St.  Croix  highlighted  the  following  items:  1)  staff  will  be  preparing  the 
Mayor's  proposals  for  fiiture  discussion;  and  2)  the  Commission  is  on  target  to  meet  its 
projected  revenue  goals  and  this  is  a  significant  development  because  although  the 
Commission  reached  its  target  goal  in  the  previous  fiscal  year,  that  included  a  one-time 
enforcement  settlement  agreement  of  $100,000. 

Commissioner  Hansen  stated  the  following:  1)  it  was  upsetting  that  the  Commission  lost 
$1 1,000  in  uncollected  revenues  because  of  statute  of  limitations  issues  and  she  wanted  to 
know  how  this  could  be  prevented  in  the  fiature;  2)  she  was  concerned  with  BDR's 
disposition  of  these  uncollected  revenues;  3)  the  Commission  needed  to  craft  a  response  to 
the  Mayor's  proposals;  4)  for  the  five-month  goals  list,  she  wanted  to  add  the  following  - 
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the  completion  of  the  SIA  review;  the  FPPC  response;  enforcement  review;  data 
integration;  and  education. 

Commissioner  Lynn  stated  the  following:  1)  he  agreed  with  Commissioner  Hansen's 
calendaring  of  items;  2)  CFRO  wrap-up  would  not  take  long,  except  for  the  issue  of 
requiring  State  committees  to  filing  campaign  finance  reports;  3)  there  should  be  increased 
opportunities  for  staff  training  so  they  know  how  they  fit  into  the  overall  picture  of  the 
Commission's  operation;  4)  the  small  clubs  letter  should  be  sent;  5)  there  was  no  section 
regarding  SEIs;  6)  Commission  revenues  and  projections  should  be  rising  with  a  more 
robust  Commission;  7)  would  the  Commission  be  handling  Supervisor  Sandoval's 
legislation;  8)  when  was  the  last  time  the  Commission  conducted  a  global  assessment  of 
late  fines;  9)  the  Commission  should  contact  Jose  Cisneros  and  inquire  how  BDR  handles 
the  collections  of  Ethics  fines  and  find  out  about  the  statute  of  limitations  problem;  and  1 0) 
the  Commission  should  respond  to  the  Mayor's  letter,  including  a  discussion  of  funds  for 
its  budget. 

Commissioner  Hansen  stated  that  she  concurred  that  the  letter  to  small  clubs  should  be  sent 
out  and  she  also  agreed  that  the  Executive  Director  should  talk  to  the  Treasurer  about 
BDR's  collection  efforts. 

Public  Comment: 

Mr.  Marsteller  stated  that  Treasurer  Cisneros  would  appreciate  being  notified  of  the 
Commission's  concerns  with  BDR's  collection  effort.  He  stated  that  the  Commission's 
revenues  looked  good;  thte  Commission  should  pursue  additional  CFRO  amendments;  and 
he  inquired  if  the  testing  of  the  lobbyist  database  would  be  open  to  the  public. 

X.       Minutes  of  the  Commission  meetings  of  January  9,  2006  and  January  23,  2006. 

Minutes  of  January  9,  2006 

Commissioners  Lynn,  Hansen  and  Gusukuma  requested  minor  amendments  to  the  draft 
minutes,  so  as  to  reflect  more  accurately  their  statements. 

Public  Comment: 

Mr.  Marsteller  requested  a  minor  grammatical  correction  to  the  minutes.  Commissioner 
Lynn  accepted  this  as  a  friendly  amendment. 

Motion  06-02-27-7  (Hansen/Lvnn):  Moved,  seconded,  and  unanimously  passed 
(4-0):  that  the  Commission  adopt  the  minutes  of  the  regular  meeting  of  January  9, 
2006,  as  amended. 

Minutes  of  January  23,  2006 

Commissioner  Hansen  requested  that  the  minutes  be  in  1 2-point  font. 
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Commissioner  Lynn  also  requested  that  the  minutes  be  in  12-point  font.  He  suggested  that 
the  draft  minutes  be  circulated  among  the  Commissioners  as  soon  as  the  draft  minutes  are 
completed,  so  that  the  Commissioners  could  review  the  minutes  ahead  of  time  and  give 
their  comments  and  suggestions  to  staff.  He  also  requested  a  minor  amendment  to  the  draft 
minutes,  so  as  to  reflect  more  accurately  his  statements. 

Public  Comment: 

Mr.  Marsteller  requested  a  few  amendments  to  the  draft  minutes,  so  as  to  reflect  more 
accurately  his  statements.  Commissioner  Lynn  accepted  this  as  a  friendly  amendment. 

Motion  06-02-27-8  (Lynn/Gusukuma):  Moved,  seconded,  and  unanimously  passed 
(4-0):  that  the  Commission  adopt  the  minutes  of  the  special  meeting  of  January  23, 
2006,  as  amended. 

XI.      Commissioner  questions  and  proposed  future  agenda  items. 

a)  Inquiries  to  the  Executive  Director.  Commissioners  may  make  inquiries  to 
the  Executive  Director  about  matters  of  interest  to  the  Commission  and  the 
Commission  may  request  that  the  Director  report  back  to  the  Commission  on  a 
particular  item. 

b)  Items  for  future  meetings.  Commissioners  may  propose  items  for  future 
agendas  and  the  Commission  may  determine  the  priority  of  these  items. 

Chairperson  Hansen  stated  that  she  would  like  the  following  items  considered  for  future 
agendas:  1)  additional  CFRO  review;  2)  a  discussion  of  the  remaining  Statements  of 
Incompatible  Activities;  3)  a  discussion  of  the  Commission's  five-month  goals;  and  4)  the 
issue  of  retroactive  terminations. 

Commissioner  Lynn  stated  the  following:  1)  he  was  impressed  with  Mr.  Marquez  and  he 
congratulated  Mr.  Jacobs  on  his  promotion;  2)  he  would  like  to  see  Mr.  Marquez 's  resume 
so  that  he  could  determine  if  Mr.  Marquez  had  any  investigations  experience;  if  not,  he 
suggested  that  the  City  Attorney  assign  one  of  its  investigators  to  work  with  enforcement 
staff;  3)  the  Commission  should  deny  access  to  the  Voter  Information  Pamphlet  to  people 
who  reject  the  spending  ceiling;  4)  the  Commission  should  review  settlement  agreements 
that  have  affirmative  findings  of  fact;  5)  the  Commission  should  review  whether  the 
District  Attorney  should  be  barred  from  endorsing  candidates,  similar  to  the  City  Attorney; 
6)  the  Commission  should  discuss  whether  it  should  regulate  expenditures  in  Retirement 
Board  elections;  7)  the  Executive  Director's  Report  should  include  a  section  regarding 
recent  happenings  at  the  Fair  Political  Practices  Commission;  8)  the  Commission  should 
consider  getting  the  State  to  follow  the  FPPC  direction  and  increase  the  filing  threshold  for 
qualifying  as  a  committee  from  $1,000  to  $5,000  because  this  would  free  up  staff 
resources;  9)  the  Commission  should  review  the  Streamlined  Enforcement  program  and 
procedures;  and  10)  the  Executive  Director  should  consider  issuing  automatic  fines  against 
non-responsive  filers. 
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Executive  Director  St.  Croix  announced  that  the  Commission  has  taken  the  following 
action: 


1)       The  Commission  entered  into  a  settlement  agreement  with  Renee  Saucedo  for 

Supervisor,  ID  No.  1263784,  Genevie  Gallegos,  treasurer.  Ethics  Complaint  No. 
NRF- 14-050921,  to  resolve  a  complaint  that  Respondents  failed  to  file  semi- 
annual campaign  finance  disclosure  statements  for  the  period  of  January  1 ,  2005 
to  June  30,  2005  on  a  timely  basis.  Respondents  will  pay  a  settlement  amount 
of$550. 


2)  The  Commission  entered  into  a  settlement  agreement  with  Housing  Rights 
Association,  ID  No.  1245525,  Frank  Smith,  treasurer,  and  Davy  Jones, 
president,  Ethics  Complaint  No.  NRF- 1 1-050921,  to  resolve  a  complaint  that 
Respondents  failed  to  file  a  semi-annual  campaign  finance  disclosure  statement 
for  the  period  of  January  1,  2005  to  June  30,  2005  on  a  timely  basis. 
Respondents  will  pay  a  settlement  amount  of  $600. 

3)  The  Commission  entered  into  a  settlement  agreement  with  Sunset  Community 
Democrafic  Club,  ID  No.  901749,  Avrum  Shepard,  treasurer.  Ethics  Complaint 
No.  NRF- 15-050921,  to  resolve  a  complaint  that  Respondents  failed  to  file  a 
semi-annual  campaign  finance  disclosure  statement  for  the  period  of  January  1 , 
2005  to  June  30,  2005.  Respondents  will  pay  a  settlement  amount  of  $200. 

4)  The  Commission  entered  into  a  settlement  agreement  with  Pascal  for 
Supervisor,  ID  No.  1268650,  David  Pascal,  candidate,  and  Paul  Hayward, 
treasurer.  Ethics  Complaint  No.  NRF- 13-050921,  to  resolve  a  complaint  that 
Respondents  failed  to  file  a  semi-annual  campaign  finance  disclosure  statement 
for  the  period  of  January  1,  2005  to  June  30,  2005.  Respondents  will  pay  a 
settlement  amount  of  $200. 


5)  The  Commission  entered  into  a  settlement  agreement  with  the  Committee  for 
Proposition  W,  ID  No.  870847,  Ethics  Complaint  No.  NRF-0 1-050921,  to 
resolve  a  complaint  that  Respondents  failed  to  file  a  semi-annual  campaign 
finance  disclosure  statement  for  the  period  of  July  1 ,  2004  to  December  3 1 , 
2004  on  a  timely  basis.  Respondents  will  pay  a  settlement  amount  of  S 1 , 1 00. 

6)  The  Commission  held  a  Hearing  on  the  Merits  in  open  session  and  dismissed 
Complaint  No.  NRF-56-041231  against  David  Parker  for  Supervisor,  ID  No. 
PEN608,  Edgar  "David"  Parker,  candidate,  because  Respondents  demonstrated 
that  they  were  not  required  to  file  a  campaign  finance  disclosure  statement  for 
the  period  of  January  1,  2004  to  June  30,  2004. 
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XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Mr.  Marsteller  thanked  the  Commission  and  the  City  Attorney's  Office  for  all  of  their 
work. 

XIII.  Adjournment. 

Motion  06-02-27-9  (McCoy/Hansen):  Moved,  seconded  and  unanimously  passed 
(4-0):  that  the  Commission  adjourn. 

The  meeting  was  adjourned  at  9:55  p.m. 

Respectfully  submitted, 


Richard  Mo 

Chief  Enforcement  Officer 


S:\MINUTES\2006\02.27.06.final.doc 
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Please  note  that  this  is  not  the  Commission's  regular  meeting  date. 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 

III.  Electronic  Filing  of  Campaign  Contributions.  The  Mayor  has  introduced  legislation 
to  require  candidates  for  City  elective  office  who  have  received  at  least  $1 ,000  in 
campaign  contributions  to  report  electronically  to  the  Ethics  Commission  within  24 
hours  all  contributions  of  $100  or  more  received  in  the  final  45  days  before  an 
election.  (Discussion  and  possible  action.) 

IV.  Prohibiting  Campaign  Contributions  from  Corporations.  Supervisor  Peskin  has 
introduced  legislation  to  prohibit  corporations  from  making  campaign  contributions  to 
candidates  for  City  elective  office  with  funds  from  the  corporation's  general  treasury. 
The  bill  tracks  federal  law  and  allows  corporations  to  establish  a  separate  fund  for  the 
purposes  of  raising  money  to  make  political  contributions.  (Discussion  and  possible 


V.  Imposing  Reporting  Requirements  for  Gifts  of  Travel  to  Public  Officials.  Supervisor 
Sandoval  has  introduced  legislation  to  create  a  requirement  that  elected  officers 
report  the  true  source  of  funds  to  pay  for  travel  when  an  outside  organization  that 
pays  for  the  officer's  travel  has  accepted  donations  to  fund  the  trip.  (Current  law 
requires  disclosure  of  the  primary  source  of  certain  travel  but  does  not  require 
disclosure  of  "secondary  sources.")  (Discussion  and  possible  action.) 

VI.  Closed  session.  (Discussion  and  possible  action.) 


action.) 


A.  Closed  session  held  pursuant  to  Charter  section  C3. 699-1 3,  Brown  Act  section 
54956.9(c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated  litigation  as 
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plaintiff. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 
Number  of  possible  cases:  1 

VII.  Discussion  and  votes  regarding  closed  session  action  and  deliberations. 
(Discussion  and  possible  action.  I 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine  Ordinance 
section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held  in  closed 
session  regarding  anticipated  litigation.  (Discussion  and  possible  action.) 

Motion:  The  Charter  provides  that  deliberations  regarding  complaints  are 
confidential.  Pursuant  to  section  C3. 699-1 3,  the  Ethics  Commission  finds  that  it  is  in 
the  best  interests  of  the  public  (not)  to  disclose  its  closed  session  deliberations  re: 
anticipated  litigation. 

VIII.  Election  of  Chair  and  Vice-chair.  The  Commission  will  elect  a  Chair  and  Vice- 
chair  to  serve  for  the  coming  year.  (Discussion  and  possible  action. ) 

IX.  Minutes  of  the  Commission  meeting  of  February  13,  2006  and  February  27,  2006. 
(Discussion  and  possible  action.) 

X.  Executive  Directors  Report. 

XI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 
and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

XIII.  Adjournment. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government  s  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the 
public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's 
review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance  or  to 
report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator, 
Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102-4689;  by  phone  at  415  554  7724;  by  fax  at  415  554  7854;  or  by 
email  at  sotf@sfgov.org.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine 
Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  pi  inting  Chapter  67  of  the  San 
Francisco  Administrative  Code  on  the  Internet,  http://www.sfgov.org/sunshine/ 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic 
devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use 
of  a  cell  phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.    In  order  to  assist  the  City's  efforts  to 
accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple 
chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  pioducts. 
Please  help  the  City  accommodate  these  individuals. 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF 
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Campaign  &  Governmental  Conduct.  Code  §  2.100]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the 
Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San  Francisco,  CA  94102; 
telephone  (415)  581-2300;  fax  (415)  581-2317  and  v^eb  site  wv/w.sfgov.oro/ethics 


S:\AGENDA\2006\3.21 .06.doc 


(Approved  04/10/06) 


Minutes  of  the  Special  Meeting  of  the 
San  Francisco  Ethics  Commission 
City  Hall,  One  Dr.  Carlton  B.  Goodlett  Place,  Room  408 

March  21,  2006  DOCUMENTS  DEPT. 

I.       Call  to  order  and  roll  call.  JUN  2  7  2006 

Chairperson  Gusukuma  called  the  meeting  to  order  at  5 :32  p.m.  PUBUct'lBRARY 

COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma,  Chairperson;  Kimon  Manolius, 
Vice-Chairperson;  Eileen  Hansen,  Commissioner;  Susan  J.  Harriman,  Commissioner;  and 
Joe  Lyrm,  Commissioner. 


STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive 
Director;  Richard  Mo,  Chief  Enforcement  Officer;  and  Linda  Bjorke,  Ethics 
Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City  Attorney;  and  Miguel 
Marquez,  Deputy  City  Attorney. 

/ "  ^         OTHERS  PRESENT:  Wade  Crowfoot,  Mayor's  Office;  David  Owen,  Legislative  Aide  to 
Supervisor  Peskin;  Judson  True,  Legislative  Aide  to  Supervisor  Sandoval;  Anita  Mayo, 
Pillsbury  Winthrop  Shaw  Pittman;  Steven  Gruel;  Charles  Marsteller;  David  Pilpel;  and 
other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

Materials  distributed  in  advance  of  meeting  and  available  to  public  at  the  meeting: 
Memo  from  Executive  Director  re:  Mayor  Newsom's  45-Day  Disclosure  Bill 
Memo  from  Executive  Director  re:  Supervisor  Peskin's  Legislation  to  Ban  Corporate 
Contributions 

Memo  from  Executive  Director  re:  Supervisor  Sandoval's  Legislation  to  Require  Elected 

Officers  to  Report  the  True  Source  of  Travel  Funds  from  Outside  Organizations 
Executive  Director's  Report  for  the  Meeting  of  March  21,  2006 
Draft  Minutes  of  the  Regular  Meeting  of  February  13,  2006 
Draft  Minutes  of  the  Special  Meeting  of  February  27,  2006 

Materials  distributed  and  available  to  public  at  meeting: 

San  Francisco  Ethics  Commission  Lobbyist  Electronic  Filing  Lab  at  USF 

Chairperson  Gusukuma  introduced  and  welcomed  two  new  Commissioners,  City  Attorney 
appointee  Kimon  Manolius  and  Mayoral  appointee  Susan  J.  Harriman. 
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II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission 

None. 

III.  Electronic  Filing  of  Campaign  Contributions.  The  Mayor  has  introduced 
legislation  to  require  candidates  for  City  elective  office  who  have  received  at 
least  $1,000  in  campaign  contributions  to  report  electronically  to  the  Ethics 
Commission  within  24  hours  all  contributions  of  $100  or  more  received  in  the 
final  45  days  before  an  election. 

Wade  Crowfoot,  Mayor's  Office  liaison  to  the  Board  of  Supervisors,  explained  that  this 
legislation  would  require  candidates  for  Citywide  office  to  electronically  report  all 
contributions  of  $100  or  more  within  24  hours  of  receipt,  during  the  45  days  preceding  an 
election.  This  requirement  would  only  apply  to  candidates  who  have  raised  at  least  SI  ,000. 
The  goal  was  to  prohibit  evasion  of  disclosure  of  contributions  at  the  end  of  a  campaign. 

Commissioner  Manolius  stated  that  he  was  in  favor  of  full  disclosure  but  that  he  was 
concerned  about  the  mechanics  of  the  legislation.  Specifically,  he  inquired  what 
constituted  "receipf  of  a  contribution  and  whether  they  should  be  reported  only  upon 
deposit  because  money  is  not  available  until  it  is  deposited.  He  stated  that  depositing 
contributions  can  take  time,  especially  during  the  latter  part  of  an  election  cycle. 

Mr.  Crowfoot  stated  that  the  Mayor's  Office  wanted  to  avoid  onerous  reporting 
requirements,  but  a  potential  concern  is  the  delay  of  depositing  contributions  to  avoid 
disclosure.  Commissioner  Hansen  inquired  if  the  Mayor's  Office  had  considered  also 
focusing  on  expenditures,  as  opposed  to  just  contributions.  Mr.  Crowfoot  stated  that  the 
Mayor's  Office  was  open  to  discussion. 

Commissioner  Lynn  stated  that  he  hopes  the  Mayor's  Office  attends  future  Commission 
meetings.  He  stated  that  a  recent  Los  Angeles  Times  article  about  Governor 
Schwarzenegger's  expenditures  made  the  point  that  these  expenditures  actually  give  an 
advantage  to  his  opponents.  He  stated  that  expenditures  are  potentially  important  in  the 
political  arena  any  may  be  as  important  as  contributions.  He  stated  that  he  had  never  seen 
anyone  do  this  type  of  analysis  regarding  expenditures  and  he  was  so  happy  that  the  Los 
Angeles  Times  did  it.  He  stated  that  expenditures  are  very  important  in  terms  of  the 
database  because  it  allows  the  public  to  know  who  pays  for  expenditures.  He  stated  that 
low  thresholds  led  to  the  small  clubs  problem  and  that  Seattle  has  a  21 -day  requirement  and 
a  $25,000  threshold.  He  stated  that  he  looked  at  the  database  to  see  at  what  point  the 
threshold  should  be  set.  He  asked  Mr.  Crowfoot  if  the  Mayor's  Office  could  research  the 
data  related  to  the  total  amount  of  contributions  raised  by  candidates  and  determining  the 
break  point.  He  also  stated  that  comparison  software  must  be  developed  to  enable  staff  and 
the  public  to  track  the  differences  in  amendments  to  the  original  reports. 
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Mr.  Crowfoot  stated  that  the  Mayor's  Office  would  commit  to  researching  this  issue.  He 
stated  that  he  agreed  that  the  Commission  staff  needed  adequate  resources  and  that  there 
was  no  intention  to  create  another  unfunded  mandate.  He  stated  that  Executive  Director  St. 
Croix  is  a  very  vocal  advocate  for  the  Commission's  budget. 

Chairperson  Gusukuma  inquired  what  additional  work  this  legislation  would  create  for 
staff.  Mr.  St.  Croix  responded  that  staff  could  probably  use  existing  Form  460s  but  would 
also  require  at  least  a  half-time  FTE  during  the  45-day  period  preceding  an  election. 
Chairperson  Gusukuma  inquired  about  the  cost  of  the  database  and  Mr.  St.  Croix  responded 
that  the  database  already  exists. 

Commissioner  Hansen  stated  that  the  Commission  needed  to  evaluate  its  budget  needs  and 
that  the  24  hour  requirement  is  not  inappropriate  because  it  focuses  on  late  activity. 

Commissioner  Manolius  asked  if  smaller  campaigns  could  be  required  to  report  more 
frequently  than  existing  deadlines  instead  of  being  subject  to  the  24  hour  reporting 
requirement.  Mr.  Crowfoot  responded  that  he  was  open  to  that  idea  but  cautioned  that 
creating  different  sets  of  rules  might  create  confusion.  He  stated  that  for  now,  the  Mayor's 
Office  preferred  having  a  single  threshold. 

Commissioner  Gusukuma  stated  that  the  Commission  would  continue  discussion  of  this 
legislation,  Mr,  Crowfoot  stated  that  he  would  return  and  present  information  regarding  the 
analysis  of  expenditure  disclosure  and  a  higher  reporting  threshold. 

Public  Comment: 

Mr.  Marsteller  thanked  the  Mayor  for  his  proactive  role  and  he  also  welcomed  the  new 
Commissioners,  He  stated  that  candidates  sometimes  receive  embarrassing  contribution 
checks  and  withhold  deposit  of  these  monies  with  the  intention  to  return  them. 

Mr,  Pilpel  stated  that  he  was  concerned  about  the  burden  that  this  legislation  imposed  on 
mid-sized  campaigns  such  as  candidates  for  School  Board  or  Community  College  District. 
He  stated  that  creating  so  many  requirements  might  force  candidates  to  use  professional 
treasurers.  He  inquired  how  accumulation  works  in  terms  of  disclosure  when  the 
cumulative  amount  reaches  the  $100  threshold.  He  stated  that  this  reporting  requirement 
would  create  a  major  impact  on  audits. 

IV.      Prohibiting  Campaign  Contributions  from  Corporations.  Supervisor  Peskin 
lias  introduced  legislation  to  prohibit  corporations  from  making  campaign 
contributions  to  candidates  for  City  elective  office  with  funds  from  the 
corporation's  general  treasury.  The  bill  tracks  federal  law  and  allows 
corporations  to  establish  a  separate  fund  for  the  purposes  of  raising  money  to 
make  political  contributions. 

David  Owen,  legislative  aide  to  Supervisor  Peskin,  explained  that  this  legislation  tracks 
existing  federal  law  and  bans  corporations  from  making  direct  contributions  to  candidates 
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for  City  elective  office  from  their  general  treasuries.  He  stated  that  the  legislation  is 
intended  to  prevent  corruption  and  the  appearance  of  corruption  and  that  it  allows 
corporations  to  set  up  separate  funding  accounts  for  political  contributions. 

Commissioner  Lynn  stated  that  Charlie  Marsteller  had  previously  made  public  comment 
that  he  opposed  the  legislation  because  he  would  rather  be  able  to  find  the  corporation's 
name  in  campaign  finance  reports.  He  stated  that  he  spoke  with  Bob  Stem  of  the  Center 
for  Governmental  Studies  and  discussed  the  idea  of  requiring  corporate  political  action 
committees  to  put  the  name  of  the  corporation  in  the  PAC  name.  Commissioner  Lynn 
mentioned  a  recent  Supreme  Court  case  from  Vermont  that  set  the  contribution  limits  so 
low  that  candidates  could  not  run  effective  campaigns.  He  asked  Mr.  Owen  how 
Supervisor  Peskin's  office  drew  the  line  at  candidate  committees  and  whether  they 
considered  extending  the  proposed  ban  to  other  forms  of  candidate  support.  He  also  stated 
that  he  wanted  data  to  see  how  the  proposal  would  effect  contribution  limits. 

Mr.  Owen  stated  that  Supervisor  Peskin's  office  has  been  looking  at  proposals  regarding 
limits  to  other  committees,  but  right  now  the  proposed  legislation  is  a  good  place  to  start 
because  it  tracks  the  federal  law  and  that  law  is  clear.  He  stated  that  Supervisor  Peskin 
hoped  to  pass  this  legislation  in  an  expeditious  manner  because  of  the  upcoming  election. 

Commissioner  Hansen  stated  that  she  was  interested  in  having  the  name  of  the  corporation 
placed  in  the  PAC  name  and  that  the  legislation  was  a  good  starting  point,  but  she  wanted 
the  legislation  to  go  further. 

Commissioner  Gusukuma  stated  that  there  was  not  consensus  among  the  Commissioners, 
so  they  would  continue  discussion  of  the  legislation  to  the  next  meeting.  She  thanked  Mr. 
Owen  for  attending  the  meeting  and  answering  the  Commission's  questions. 

Public  Comment: 

David  Pilpel  stated  that  he  agreed  with  Commissioner  Lynn's  concerns  regarding 
contributions  to  PACs  and  independent  expenditure  committees.  He  suggested  that  staff 
provide  an  overview  of  how  this  law  would  work.  He  stated  that  the  legislation  did  not 
distinguish  between  for-profit  and  non-profit  organizations. 

Anita  Mayo,  Pillsbury  Winthrop,  stated  that  the  legislative  digest  states  that  the  purpose  of 
the  legislation  is  to  track  federal  law,  including  preventing  war  chests.  However,  the 
legislation  does  not  track  federal  law  because  the  federal  prohibition  also  applies  to  labor 
unions,  whereas  the  proposed  legislation  does  not  include  labor  unions.  She  stated  that  San 
Diego  bans  political  contributions  by  unions  and  the  legislation  under  consideration 
discriminates  against  corporations  in  favor  of  labor  unions  and  may  be  ripe  for  attack. 

Mr.  Marsteller  stated  that  it  was  best  to  let  contributions  flow  under  the  $500  limit  because 
this  was  a  low-cost  safety  valve  for  safeguarding  the  public  interest.  He  stated  that  the 
legislation  should  be  in  strict  conformity  with  federal  law  and  not  run  the  risk  of 
constitutional  challenges. 
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V.       Imposing  Reporting  Requirements  for  Gifts  of  Travel  to  Public  Officials. 

Supervisor  Sandoval  has  introduced  legislation  to  create  a  requirement  that 
elected  officers  report  the  true  source  of  funds  to  pay  for  travel  w  hen  an 
outside  organization  that  pays  for  the  officer's  travel  has  accepted  donations  to 
fund  the  trip.  (Current  law  requires  disclosure  of  the  primary  source  of 
certain  travel  but  does  not  require  disclosure  of  "secondary  sources.") 

Judson  True,  legislative  aide  to  Supervisor  Sandoval,  explained  that  this  legislation  was 
straightforward  and  regulated  the  behavior  of  elected  officials  while  they  were  in  office. 
He  stated  that  the  legislation  came  about  via  pending  federal  laws  which  would  completely 
ban  travel.  The  legislation  would  require  elected  officials  to  submit  disclosure  of  funding 
sources  prior  to  their  travels. 

Commissioner  Hansen  inquired  if  Supervisor  Sandoval's  office  had  considered  an  outright 
ban  on  travel  rather  than  the  proposed  disclosure  requirements.  She  inquired  if  there  was  a 
distinction  between  non-profits  and  corporations. 

Mr.  True  responded  that  travel  is  often  multi-faceted  because  there  could  be  aspects  of  the 
travel  which  are  beneficial  to  the  public.  He  stated  that  an  outright  ban  might  be  overbroad 
because  it  would  capture  non-profits  and  educational  institutions.  He  stated  that  he  had 
discussed  this  issue  with  former  Deputy  City  Attorney  Claire  Sylvia  and  that  an  outright 
ban  may  present  constitutional  issues. 

Commissioner  Harriman  inquired  if  the  legislafion  would  require  disclosure  of  everyone 
v^ho  travels  with  the  elected  official  or  just  staff  members.  Mr.  True  responded  that  it 
v^ould  require  disclosure  of  everyone  who  travels  with  the  elected  official. 

Commissioner  Lynn  stated  that  vv^hile  elected  officials  can  afford  to  pay  for  their  own 
travel,  employees  cannot  and  will  be  unable  to  attend  events.  He  stated  that  a  Washington 
Post  article  stated  that  a  ban  would  be  hard  to  get  aroimd  and  that  disclosure  was  a 
powerfiil  disinfectant. 

Chairperson  Gusukuma  asked  the  City  Attorney  about  the  gift  limits  imposed  by  local  law. 
Deputy  City  Attorney  Chad  Jacobs  explained  that  there  are  several  laws  which  impose  gift 
limits.  For  example,  under  State  law  there  is  a  $360  annual  gift  limit  and  under  local  law 
the  limit  is  lowered  to  $100  fi-om  restricted  sources.  Certain  gifts  of  travel  are  exempted 
fi-om  these  limits,  such  as  gifts  from  501(c)(3)  organizations.  However,  these  gifts  are  still 
subject  to  disclosure  when  the  travel  is  related  to  an  issue  of  public  policy.  He  stated  that 
Statements  of  Economic  Interests  require  reporting  of  many  travel  gifts,  but  they  are  not 
reported  until  April  of  the  following  year. 

Commissioner  Manolius  stated  that  although  the  legislation  would  require  disclosure  on 
travel  outside  the  State,  there  are  nice  places  in  California. 
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Chairperson  Gusukuma  inquired  about  staff  costs  to  implement  this  legislation.  Executive 
Director  St.  Croix  stated  that  he  did  not  believe  that  travel  by  City  officials  was  all  that 
extensive.  Commissioner  Gusukuma  stated  that  the  Commission  would  continue 
consideration  of  this  item  to  its  next  meeting. 

Public  Comment: 

Mr.  Marsteller  stated  that  this  was  a  good  issue  and  that  concurrent  disclosure  was  better 
than  ex-post  facto  disclosure.  He  stated  that  the  public  is  informed  by  disclosure  as 
opposed  to  an  outright  ban. 

Mr.  Pilpel  stated  that  personally  paid  trips  are  not  covered  and  that  makes  sense  and  the 
legislation  appears  to  still  allow  corporate  sponsors  and  he  hoped  that  this  legislation  would 
make  it  easier  to  cross-reference  among  campaign  consultants,  lobbyists  and  contributors. 

The  Commission  went  into  recess  at  6:41  p.m.  At  6:49  p.m.,  the  Commission  reconvened. 

VI.      Closed  session. 

A.       Closed  session  held  pursuant  to  Charter  section  C3.699-13,  Brown  Act 
section  54956.9(c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss 
anticipated  litigation  as  plaintiff. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 
Number  of  possible  cases:  1 

Motion  06-03-21-1  (Lynn/Hansen):  Moved,  seconded,  and  unanimously  passed 
(5-0):  that  the  Commission  go  into  closed  session. 

At  6:50  p.m.,  the  Commission  went  into  a  closed  session.  The  following  individuals 
remained  in  the  room:  Chairperson  Gusukuma;  Commissioner  Manolius;  Commissioner 
Hansen;  Commissioner  Lynn;  Commissioner  Harriman;  Deputy  City  Attorney  Miguel 
Marquz;  Executive  Director  John  St.  Croix;  Deputy  Executive  Director  Mabel  Ng;  Chief 
Enforcement  Officer  Richard  Mo;  and  Ethics  Investigator/Legal  Analyst  Linda  Bjorke. 

At  7:13  p.m.,  the  Commission  reconvened  in  open  session. 

VIL    Discussion  and  votes  regarding  closed  session  action  and  deliberations. 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions 
held  in  closed  session  regarding  anticipated  litigation. 

Public  Comment: 

None. 
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Motion  06-03-21-2  (Lynn/Hansen):  Moved,  seconded,  and  unanimously  passed 
(5-0):  that  the  Commission  not  disclose  any  discussions  held  in  closed  session. 

Executive  Director  St.  Croix  announced  that  the  Commission  had  taken  the  following 
action  in  closed  session:  In  the  matter  of  Ethics  Complaint  Number  16-050906,  the 
Commission  found  probable  cause  that  Respondent,  Andrew  Lee  for  Supervisor, 
committed  violations  of  campaign  finance  laws.  The  complaint  alleges  that  Respondent 
committed  the  following  five  violations: 

1)  Failure  to  timely  file  late  contribution  reports; 

2)  Failure  to  obtain  and  disclose  contributor  information; 

3)  Failure  to  abide  by  contribution  limits; 

4)  Failure  to  file  supplemental  reporting  forms  for  candidates  who  do  no 
participate  in  public  financing;  and 

5)  Failure  to  report  accrued  expenses. 

The  Respondent  is  presumed  to  be  innocent  unless  and  until  such  time  that  these  allegation 
are  proved  in  a  subsequent  hearing  on  the  merits.  The  Commission  will  schedule  a  hearing 
on  the  merits  for  a  final  resolufion  of  this  complaint. 

VIII.   Election  of  Chair  and  Vice-chair.  The  Commission  will  elect  a  Chair  and  Vice- 
chair  to  serve  for  the  coming  year. 

Election  of  Chairperson 

Commissioner  Lyim  nominated  himself  for  Chairperson.  Commissioner  Manolius 
nominated  Commissioner  Gusukuma  for  Chairperson. 

Commissioners  Lynn  and  Gusukuma  each  made  a  statement  about  their  qualifications. 

Public  Comment: 

There  was  no  public  comment. 

The  Commissioners  voted  as  follows:  Commissioners  Lynn  and  Hansen  voted  for 
Commissioner  Lynn.  Commissioners  Gusukuma,  Manolius  and  Harriman  voted  for 
Commissioner  Gusukuma. 

Motion  06-03-21-3  (Lynn/Hansen);  Moved,  seconded  and  unanimously  passed  (5-0) 
that  the  Commission  elect  Commissioner  Gusukuma  as  Chairperson  by  acclamation. 

Election  of  Vice-Chairperson 

Commissioner  Hansen  nominated  Commissioner  Lynn  for  Vice-Chairperson. 
Commissioner  Harriman  nominated  Commissioner  Manolius  for  Vice-Chairperson. 
Commissioners  Lyrm  and  Manolius  each  made  a  brief  statement  about  their  qualifications. 
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Public  Comment: 

Mr.  Pilpel  stated  that  the  Coimnission  should  support  the  majority  view  but  also  appreciate 
the  minority  view.  He  stated  that  with  a  relatively  clear  division  between  the 
Commissioners,  it  was  important  that  they  respect  and  support  each  other. 

The  Commissioners  voted  as  follows:  Commissioners  Lynn  and  Hansen  voted  for 
Commissioner  Lynn.  Commissioners  Gusukuma,  Manolius  and  Harriman  voted  for 
Commissioner  Manolius. 

Motion  06-03-21-4  (Lynn/Hansen):  Moved,  seconded  and  unanimously  passed  (5-0) 
that  the  Commission  elect  Commissioner  Manolius  as  Vice-Chairperson  by 
acclamation. 

IX.      Minutes  of  the  Commission  meetings  of  February  13,  2006  and  Februar>  27, 
2006. 

Motion  06-03-21-5  (Lynn/Hansen);  Moved,  seconded,  and  unanimously  passed 
(5-0):  that  the  Commission  recuse  Commissioner  Manolius  and  Harriman  from 
voting  on  the  adoption  of  the  minutes  of  February  13,  2006  and  February  27,  2006. 

Public  Comment: 

None. 

Minutes  of  February  13,  2006 

Commissioners  Lynn,  Hansen  and  Gusukuma  requested  minor  amendments  to  the  draft 
minutes,  so  as  to  reflect  more  accurately  their  statements. 

Public  Comment: 

David  Pilpel  suggested  some  minor  grammatical  amendments  to  the  draft  minutes. 

Motion  06-03-21-6  (Lynn/Hansen):  Moved,  seconded,  and  unanimously  passed 
(3-0):  that  the  Commission  adopt  the  minutes  of  the  regular  meeting  of  February  13, 
2006,  as  amended. 

Minutes  of  February  27,  2006 

Commissioners  Lynn,  Hansen  and  Gusukuma  requested  minor  amendments  to  the  draft 
minutes,  so  as  to  reflect  more  accurately  their  statements. 

Public  Comment: 

David  Pilpel  suggested  some  minor  grammatical  amendments  to  the  draft  minutes. 
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Motion  06-03-21-7  (Hansen/Lynn):  Moved,  seconded,  and  unanimously  passed 
(3-0):  that  the  Commission  adopt  the  minutes  of  the  special  meeting  of  February  27, 
2006,  as  amended. 

X.       Executive  Director's  Report. 

Executive  Director  St.  Croix  stated  that  the  City  Attorney's  Office  will  hold  its  annual 
training  on  ethics  laws  and  the  Sunshine  Ordinance  on  March  27,  2006,  from  6:00  p.m.  to 
8:00  p.m.  at  the  Herbst  Auditorium.  Commissioners  who  are  unable  to  attend  this  training 
will  be  required  to  watch  a  video  and  take  an  exam. 

Commissioner  Hansen  inquired  when  the  Commission  would  resume  its  CFRO  review. 
She  stated  that  the  Commission  should  not  have  forwarded  the  CFRO  package  to  the  Board 
because  the  Commission  had  not  completed  its  review.  She  inquired  if  the  Executive 
Director  had  met  with  Treasurer  Cisneros  and  if  there  were  any  fines  in  danger  of  being 
subject  to  the  statute  of  limitations  issue.  She  inquired  about  the  status  of  the  SIAs. 

Mr.  St.  Croix  responded  that  none  of  the  fines  listed  in  the  Executive  Director  Report  are  in 
danger  of  hitting  the  statute  of  limitations.  He  stated  that  he  had  met  with  the  Treasurer 
and  that  the  Treasurer  made  no  commitment  to  prioritizing  the  Commission's  collections 
above  any  of  its  other  clients.  He  stated  that  he  planned  to  have  the  Commission  review- 
two  to  three  SIAs  per  month  in  order  to  get  through  the  first  ten  SIAs.  After  that,  he  w  ould 
assess  the  process  for  the  remaining  SIAs.  He  stated  that  the  Controller's  SIA  had  no 
outstanding  issues  and  that  staff  would  respond  to  the  issues  raised  by  DBI. 

Chairperson  Gusuukma  inquired  if  the  Commission  could  designate  committees  to  consider 
the  SIAs.  Mr.  Jacobs  responded  that  this  would  create  potential  Sunshine  issues. 

Commissioner  Lynn  suggested  setting  up  ten  two-person  committees  to  consider  the  SIAs. 
With  regards  to  the  Executive  Director  Report,  he  stated  the  following:  1)  the  Commission 
secretary  position  should  be  budgeted  to  start  on  July  1,  2006  because  otherwise  that 
position  will  not  be  fiinded  until  September  or  October;  2)  he  asked  for  a  breakdown  of  the 
proposed  FY  06-07  budget  because  it  seemed  like  too  little  funds  were  set  aside  for  staff;  3) 
the  Commission  was  in  danger  of  getting  into  the  Mayor  versus  Board  of  Superv  isors  war 
and  the  Commission  should  submit  its  own  legislation  to  the  Board;  4)  referencing  his  23- 
page  memo  regarding  CFRO  amendments,  he  stated  that  it  was  important  to  discuss 
accrued  debt;  5)  he  wanted  an  extensive  report  concerning  the  BDR's  disposal  of  cases  due 
to  the  statute  of  limitations  and  6)  he  expressed  concern  that  staff  was  two  years  behind  in 
conducting  random  audits  and  should  conduct  "smart"  audits. 

Mr.  St.  Croix  stated  that  he  will  email  a  breakdown  of  the  proposed  budget  to  the 
Commission.  He  stated  that  staff  is  fourteen  months  behind  in  its  random  audit  process, 
not  two  years.  He  explained  that  Shaista  Shaikh,  Public  Finance  Administrator,  is 
developing  a  mechanism  for  preliminary  audit  procedures. 
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Public  Comment: 

Mr.  Pilpel  stated  the  following:  1)  the  Executive  Director's  Report  should  contain 
information  regarding  start  dates  and  completion  dates  for  audits;  2)  the  fact  that  there  are 
only  twelve  registered  campaign  consultants  concerns  him;  and  3)  was  there  complete 
compliance  with  the  2005  SEIs. 

XI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future 
agendas  and  the  Commission  may  determine  the  priority  of  these  items. 

Chairperson  Gusukuma  inquired  if  the  second  Monday  of  every  month  suited  the 
Commissioners'  schedules. 

Commissioner  Lynn  stated  the  following:  1)  he  wanted  to  include  staff  training  updates  in 
the  next  Executive  Director  Report;  2)  he  wanted  the  Executive  Director's  Report  to 
contain  the  status  of  Commission  legislation  at  the  Board;  3)  the  Commission  should  w  cigh 
in  on  Supervisor  Alito  Pier's  proposal  to  elect  School  Board  officials  via  district  elections; 
4)  the  current  law  that  allows  candidates  to  wrap  up  leftover  funds  into  another  campaign 
committee  is  flawed;  and  5)  the  Commission  should  offer  a  course  on  whistleblower  rights. 

Commissioner  Hansen  stated  the  following:  1)  SIAs  and  the  continuation  of  the  three 
pieces  of  legislation  should  be  placed  on  the  next  agenda;  and  2)  the  Commission  should 
decide  tonight  whether  it  would  bring  back  the  CRFO  discussion  to  its  next  meeting. 

Chairperson  Gusukuma  asked  Commissioner  Lynn  to  give  his  CFRO  language  to  staff  so 
the  Commission  could  consider  it  next  month.  Commissioner  Hansen  stated  that  the 
Commission  should  finish  its  review  of  the  eleven  items  left  in  the  January  2006  memo. 

XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Chairperson  Gusukuma  thanked  Waukeen  McCoy  for  his  four  years  of  service  on  the 
Commission,  including  his  last  year  as  Vice-Chairperson,  and  she  wished  him  the  best. 

XIII.  Adjournment. 

Motion  06-03-21-8  (Hansen/Lvnn):  Moved,  seconded  and  unanimously  passed  (5-0): 
that  the  Commission  adjourn. 

The  meeting  was  adjourned  at  8:49  p.m. 

Respectftilly  submitted, 


Richard  Mo 

Chief  Enforcement  Officer 
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Phone  581-2300  Fax  581-2317 


SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  REGULAR  MEETING       DOCUMENTS  DEPT. 
April  10,  2006,  5:30  P.M.  APR  -  5  2006 

and  AGENDA 
Room  408  City  Hall  ru^B^.^'S? 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


Call  to  order  and  roll  call. 


IL       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

111.      Statements  of  Incompatible  Activities.  In  2003,  voters  adopted  Proposition  E, 

which,  among  other  things,  requires  all  City  departments,  boards  and  commissions 
to  develop  a  Statement  of  Incompatible  Activities  ("SIA"),  regulating  activities  that 
conflict  with  the  official  duties  of  employees  and  officers.  Under  Proposition  E,  the 
Ethics  Commission  must  approve  and  adopt  an  SIA  for  each  department,  but  must 
first  provide  the  affected  department,  the  unions  representing  affected  employees, 
and  the  Civil  Service  Commission  an  opportunity  to  make  a  presentation  about  the 
department's  proposed  SIA.  (C«&GC  Code  §  3,218.)  At  this  meeting,  the 
Commission  will  receive  input  on  two  draft  department  SIAs.  The  Commission  may 
vote  to  preliminarily  adopt  these  statements,  but  must  meet  and  confer  with  union 
representatives  before  final  approval  of  the  SIAs.  The  two  department  SIAs  that 
will  be  considered  at  this  meeting  arc  the  SIAs  for:  the  Department  of  Child 
Support  Services,  and  the  Arts  Commission,  (Discussion  and  possible  action.) 


IV.  Electronic  Filing  of  Campaign  Contributions.  The  Mayor  has  introduced  legislation 
to  require  candidates  for  City  elective  office  who  have  received  at  least  SI, 000  in 
campaign  contributions  to  report  electronically  to  the  Ethics  Commission  within  24 
hours  all  contributions  of  $100  or  more  received  in  the  final  45  days  before  an 
election.  (Discussion  and  possible  action.) 

V.  Prohibiting  Campaign  Contributions  from  Corporations.  Supervisor  Peskin  has 
introduced  legislation  to  prohibit  corporations  from  making  campaign  contributions 
to  candidates  for  City  elective  office  with  funds  from  the  corporation's  general 
treasury.  The  bill  tracks  federal  law  and  allows  corporations  to  establish  a  separate 
fund  for  the  purposes  of  raising  money  to  make  political  contributions.  (Discussion 
and  possible  action.) 


-'F -04-2006  01:48 


SF  ETHICS  COflMISSIGN 


4155812317  P.0 


SF  Ethics  Commission  Agenda  -  Monday,  April  10,  2006 

VI.      Imposing  Reporting  Requirements  for  Gifts  of  Travel  to  Public  Officials. 

Supervisor  Sandoval  has  introduced  legislation  to  create  a  requirement  that  elected 
officers  report  the  true  source  of  funds  used  to  pay  for  travel  when  an  outside 
organization  that  pays  for  the  officer's  travel  has  accepted  donations  to  fund  the 
trip.  (Current  law  requires  disclosure  of  the  primary  source  of  certain  travel  but 
does  not  require  disclosure  of  "secondary  sources.")  (Discussion  and  possible 
action.) 

VIL     Campaign  Finance  Reform  Ordinance  Amendments.  The  Commission  will  consider 
possible  amendments  to  the  provisions  of  CFRO  governing  issues  related  to  public 
financing  of  candidates,  and  miscellaneous  amendments  proposed  by  staff  and 
Members  of  the  Commission.  Such  amendments  include:  extending  deadlines  that 
fall  on  weekends  and  holidays;  redefining  surplus  funds;  and  clarify  ing  how 
contributions  should  be  returned.  Amendments  proposed  by  Commissioners 
include  amendments  to;  convert  certain  accrued  expenses  into  contributions; 
require  state  committees  to  fdc  local  reports;  require  reporting  of  dates  that 
expenditures  are  made  or  accrued;  regulate  campaign  contribution  solicitors; 
prohibit  donors  to  committees  formed  to  support  bond  measures  from  receiving 
contracts  funded  by  the  proceeds  of  city-approved  bonds;  regulate  the  practice  of 
conducting  polls;  regulate  paid  ballot  signature  collectors;  require  the  return  of 
public  funds  from  candidates  who  break  spending  limits;  include  in  audit 
requirements  candidates  who  are  certified  as  eligible  to  receive  public  funds  but  do 
not  accept  them;  require  completion  of  audits  within  two  years  of  the  pertinent 
election;  a  ban  on  the  transfer  of  campaign  funds  by  candidate  and  ballot  measure 
committees;  and  a  requirement  for  committees  to  delineate  either  a  "first-in-first- 
out"  or  a  "last-in-first-out"  accounting  method.  A  staff  memo  regarding  these 
proposed  amendments  will  be  available  in  the  Commission  office  and  on  the 
Commission  web  site.  (Discussion  and  possible  action.). 

VIII.  Minutes  of  the  Commission  meeting  of  March  21,  2006.  (Discussion  and  possible 
action.) 

IX.  Executive  Director's  Report. 

X.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 
and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

XI.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Xn.  Adjournment. 

Know  Your  Rishts  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public,  Conumssinns,  hoard*,,  councils  and 
Other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  mure  infornuiiion  on  your  rights 
under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mnil  to  Adnunistrator, 
Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  941  ri2-4f,89;  by  phone  at 
415  554  7724:  by  fax  at  415  554  7S54;  or  by  email  at  sotffif'Slqov.or^.  Citizens  interested  in  obtaining  a  Jree  copy  of  the 
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Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  prinlinfi  Chapter  67  of  the  San  Frandico  Administrative  Code 
on  the  Internet,  http:/Avww.sfeov.(iri;/sunshtne/ 

The  ringing  of  atid  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City's  efforts  to  acconunodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  he  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the 
San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Governmental  Conduct,  Code  §  2.11)01  to  register  and  report  lobbying 
activity.  For  nwre  information  about  the  Lobbyist  Ordinance,  please  contact  the  tthics  Cornnu  ssion  at  30  yan  .\l'ss  A  venue, 
Suite  3900,  Sati  Francisco.  CA  94102;  telephone  (415)  SHI -2300;  fax  (41 H)  5S1-2317  and  web  site  www.'ifnov.ura/cthics 
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Minutes  of  the  Regular  Meeting  of 
the  San  Francisco  Ethics  Commission 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


City  Hall,  One  Dr.  Carlton  B.  Goodlett  Place,  Room  408 

April  10,  2006 

I.  Call  to  order  and  roll  call. 

Vice  Chairperson  Manolius  called  the  meeting  to  order  at  5:40 
p.m. 

COMMISSION  MEMBERS  PRESENT:  Kimon  Manolius,  Vice 
Chairperson;  Joe  Lynn,  Commissioner;  Eileen  Hansen, 
Commissioner;  and  Susan  Harriman,  Commissioner. 
Chairperson  Emi  Gusukuma  was  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng, 
Deputy  Executive  Director;  Richard  Mo,  Chief  Enforcement 
Officer;  and  Linda  Bjorke,  Ethics  Investigator/Legal  Analyst. 
OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City 
I  Attorney. 

OTHERS  PRESENT:  Karen  Roye,  Department  of  Child  Support 
Services;  Nancy  Gonchar,  Arts  Commission;  Wade  Crowfoot, 
Mayor's  Office;  David  Owen,  Legislative  Aide  to  Supervisor 
Peskin;  Judson  True,  Legislative  Aide  to  Supervisor  Sandoval; 
Anita  Mayo,  Pillsbury  Winthrop;  Kristian  Ongoco,  Ethics 
Commission;  Joelle  Martinella,  Ethics  Commission;  Dawn  Lin, 
Ethics  Commission;  Charles  Marsteller;  and  other  unidentified 
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members  of  the  public. 
MATERIALS  DISTRIBUTED: 

Draft:  Statement  of  Incompatible  Activities  of  the  Department 
of  Child  Support  Services 

Draft:  Statement  of  Incompatible  Activities  of  the  Arts 
Commission 

Draft:  Mayor  Newsom's  45-Day  Disclosure  Bill 

Draft:  Supervisor  Peskin's  Legislation  to  Ban  Corporate 

Contributions 

Draft:  Supervisor  Sandoval's  Legislation  to  Require  Elected 
Officers  to  Report  the  True  Source  of  Travel  Funds  from  Outside 
Organizations 

Executive  Director's  Report  for  the  Meeting  of  April  10,  2006 
Memorandum  from  John  St.  Croix,  Executive  Director,  to  the 
Ethics  Commission  re:  Draft  Formal  Advice  Letter  to  Erich 
Seamon 

Memorandum  from  John  St.  Croix,  Executive  Director,  to  the 
Ethics  Commission  re:  Proposed  Amendments  to  Campaign 
Finance  Reform  Ordinance 

Draft  Minutes  of  the  Regular  Meeting  of  March  21,  2006 
Draft:  Mayor  Newsom's  45-Day  Disclosure  Bill,  dated  April  10, 
2006 

Draft:  Supervisor  Sandoval's  Legislation  to  Require  Elected 
Officers  to  Report  the  True  Source  of  Travel  Funds  from  Outside 
Organizations,  dated  April  10,  2006 

II.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

There  was  no  public  comment. 

III.  Statements  of  Incompatible  Activities.  In  2003,  voters 
adopted  Proposition  E,  which,  among  other  things,  requires  all 
the  City  departments,  boards  and  commissions  to  develop  a 
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Statement  of  Incompatible  Activities  ("SIA"),  regulating 
activities  that  conflict  with  the  official  duties  of  employees  and 
officers.  Under  Proposition  E,  the  Ethics  Commission  must 
approve  and  adopt  an  SIA  for  each  department,  but  must  first 
provide  the  affected  department,  the  unions  representing 
affected  employees,  and  the  Civil  Service  Commission  an 
opportunity  to  make  a  presentation  about  the  department's 
proposed  SIA.  (C&GCC  Code  §  3.218.)  At  this  meeting,  the 
Commission  will  receive  input  on  two  draft  department  SIAs. 
The  Commission  may  vote  to  preliminarily  adopt  these 
statements,  but  must  meet  and  confer  with  union 
representatives  before  final  approval  of  the  SIAs  for:  the 
Department  of  Child  Support  Services,  and  the  Arts 
Commission. 

Department  of  Child  Support  Services 
Director  Karen  Roye  thanked  staff  and  expressed  her 
satisfaction  with  this  SIA.  Director  Roye  stated  that  the  SIA 
process  involved  extensive  discussions  over  several  months 
between  management,  employees  and  the  Department's  legal 
and  human  resources  teams.  The  Department  is  responsible  to 
the  Mayor  and  to  the  laws  of  San  Francisco,  but  funding  comes 
from  the  state  and  federal  governments. 
Because  all  child  support  decisions  are  made  by  court  order, 
and  employees  regularly  work  with  highly  confidential 
information,  the  Department  has  several  protective  policies  and 
practices  in  place,  and  employees  are  required  to  sign 
confidentiality  agreements  as  a  condition  of  employment. 
Director  Roye  clarified  that  Section  III. A. 1. a.  in  the  SIA 
distinguishes  "compensated"  activity  related  to  child  support 
services  outside  of  the  Department  and  is  meant  to  conform 
with  other  confidentiality  rules.  If  an  employee  is  engaged  in 
activities  that  do  not  conflict  with  the  Department,  like  a  paid 
job  at  the  Food  Bank,  he  or  she  would  not  have  to  notify  the 
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Department.  There  must  be  a  nexus  between  the  outside  job 
and  the  functions  of  the  Department  to  require  notification. 
Commissioners  suggested  requiring  prior  approval  for 
compensated  and  uncompensated  activity  that  could  potentially 
conflict  with  the  duties  of  the  Department  or  its  mandates. 
Director  Roye  stated  that  the  Department  has  management 
policies  in  place  for  situations  when  an  employee  might  have  his 
or  her  own  child  support  issues.  The  Department  also  has 
systems  in  place  to  track  employee  activities,  like  scheduled 
and  unscheduled  audits  of  employee  desks.  Director  Roye 
stated  that  she  is  willing  to  implement  procedures  to  educate 
employees  about  the  Department's  SIA. 


Arts  Commission 

Deputy  Director  Nancy  Gonchar  thanked  staff  and  expressed 
the  Arts  Commission's  satisfaction  with  its  SIA.  Deputy  Director 
Gonchar  stated  that  employees  have  weighed  in  on  the  SIA, 
and  it  was  approved  by  the  Arts  Commission.  She  stated  that 
employees  are  mostly  comfortable  with  the  SIA,  but  the  Arts 
Commission  may  invite  the  City  Attorney's  Office  to  visit  and 
answer  staff's  additional  questions.  Deputy  Director  Gonchar 
stated  that  serving  on  nonprofit  boards  is  not  an  incompatible 
activity  because  employees  are  not  involved  in  grant-making 
(grants  are  awarded  by  an  independent  board).  She  explained 
that  promoting  exhibits  may  be  incompatible,  however,  because 
the  Arts  Commission  has  its  own  gallery.  She  stated  that  she 
does  not  believe  prohibiting  compensation  from  private  parties 
for  appraisal  activities  discourages  high  quality  employees  from 
seeking  work  at  the  Arts  Commission.  Deputy  Director  Gonchar 
expressed  the  Arts  Commission's  willingness  to  implement 
procedures  to  educate  employees. 
Public  Comment. 
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There  was  no  public  comment. 

IV.  Electronic  Filing  of  Campaign  Contributions.  The  Mayor  has 
introduced  legislation  to  require  candidates  for  City  elective 
office  who  have  received  at  least  $1,000  in  campaign 
contributions  to  report  electronically  to  the  Ethics  Commission 
within  24  hours  all  contributions  of  $100  or  more  received  in 
the  final  45  days  before  an  election. 
Wade  Crowfoot  from  the  Mayor's  Office  testified  that  his 
research  showed  that  75%  of  candidate  committees  raised 
$10,000  or  more  in  the  2004  and  2004  elections.  Therefore, 
the  Mayor's  Office  amended  its  legislation  and  proposed  a 
$10,000  threshold  for  the  24-hour  filing  requirement  in  order  to 
bring  about  up-to-date  disclosure  from  larger  committees 
without  placing  an  unfair  burden  on  smaller  grassroots 
campaigns.  Mr.  Crowfoot  stated  that  in  order  to  reduce  the 
burden  on  committees  and  the  Commission,  the  legislation  had 
also  been  amended  to  require  expedited  reporting  of 
contributions  over  $100  and  total  contributions  only,  and  to 
require  that  electronic  reports  be  received  by  midnight  of  each 
day.  The  amended  legislation  does  not  include  disclosure  of 
expenditures,  partly  due  to  concern  that  campaigns  might  use 
opponents'  expenditure  disclosures  to  strategize  their 
spending.  Mr.  Crowfoot  stated  that  the  Mayor  does  not  intend 
to  create  an  unfunded,  unworkable  mandate  and  instead 
intends  to  partner  with  the  Commission  to  implement  the 
program.  Executive  Director  St.  Croix  stated  that  software 
could  be  set  up  to  make  this  a  self-reporting  program  via  the 
internet,  and  facial  audits  would  be  performed  by  staff. 
Public  Comment: 

Charles  Marsteller  stated  that  the  definition  of  when  a 
contribution  is  "received"  will  be  critical,  and  the  Commission 
will  need  to  watch  for  whether  funds  are  withheld  rather  than 
reported  immediately.  He  also  stressed  that  the  expedited 
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reporting  program  must  be  legally  fair. 

Motion  06-04-10-1  (Harriman/Lynn) :   Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  approve  the 
legislation  as  submitted  at  this  meeting  to  require  candidates 
for  City  elective  office  who  have  already  received  at  least 
$10,000  in  public  funds  or  contributions  to  file  daily  electronic 
reports  with  the  Ethics  Commission  during  the  final  45  days 
before  an  election  at  which  time  their  names  will  appear  the 
ballot. 

V.  Prohibiting  Campaign  Contributions  from  Corporations. 
Supervisor  Peskin  has  introduced  legislation  to  prohibit 
corporations  from  making  campaign  contributions  to  candidates 
for  City  elective  office  with  funds  from  the  corporation's  general 
treasurery.  The  bill  tracks  federal  law  and  allows  corporations 
to  establish  a  separate  fund  for  the  purposes  of  raising  money 
to  make  political  contributions.  [Note:  Item  V  was  discussed 
prior  to  Item  IV.] 

In  a  follow-up  to  the  March  21,  2006  meeting,  David  Owen, 
Legislative  Aide  to  Supervisor  Peskin,  provided  the  following 
background:  in  the  2004  general  election,  of  $2.9  million 
contributed,  $616,000  (21%)  was  categorized  in  campaign 
finance  disclosure  statements  as  "other,"  the  category  that 
includes  corporate  contributions.  18%  of  contributions  to 
candidates  were  categorized  as  "other,"  but  these  varied  by 
candidate  from  0%  to  37%. 

Commissioner  Harriman  questioned  why,  if  this  legislation 
tracks  federal  law,  it  does  it  not  prohibit  contributions  from 
labor  unions,  and  Mr.  Owen  explained  that  it  was  a  policy 
decision  based  on  a  concern  primarily  about  corporate 
contributions.  Because  federal  law  applies  to  any  corporation, 
the  Commission  discussed  whether  the  prohibition  includes 
LLCs,  partnerships,  nonprofits  and  other  entities.  Deputy  City 
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Attorney  Jacobs  explained  that  the  law  applies  to  corporations 
because  the  state  accords  a  certain  legal  status  that  provides 
certain  benefits  to  corporations.  Vice  Chairperson  Manolius 
expressed  support  for  the  legislation,  but  he  noted  that  it  does 
not  go  far  enough  and  questioned  whether,  if  passed  as  is,  it 
may  not  be  expanded  in  the  future  for  lack  of  political  will. 
Mr.  Owens  explained  that  Supervisor  Peskin  did  not  include 
limits  on  contributions  to  ballot  measure  committees  or 
electioneering  communications  in  this  legislation  because 
Supreme  Court  decisions  have  not  been  favorable  to  states' 
attempts  to  limit  such  contributions. 
The  Commission  discussed  amending  the  legislation  to  1) 
extend  the  ban  on  corporate  contributions  to  committees 
making  independent  expenditures,  2)  prohibit  contributions  by 
the  non-individual  entities  defined  in  the  federal  law,  and  3) 
require  registration  as  a  sponsored  committee  if  not  already 
required  by  state  law. 
Public  Comment: 

Anita  Mayo  stated  that  she  is  concerned  about  the 
Commission's  direction  but  is  glad  to  have  the  legislation 
include  unions  because  they  have  the  ability  to  amass  huge  war 
chests  and  use  those  funds  for  political  purposes.  She  stated 
that  this  legislation  is  not  needed,  however,  because 
contributions  to  candidates  are  limited  to  $500  in  San 
Francisco.  She  also  said  that  courts  have  upheld  a  higher 
standard  for  governing  committees  making  independent 
expenditures. 

Mr.  Marsteller  stated  that  candidate  committees  and 
non-candidate  committees  promote  candidates  for  public  office, 
and  sometimes  only  a  court  can  determine,  case-by-case, 
whether  an  expenditure  is  independent.  He  stated  that  this  is  a 
complex  problem,  and  he  referred  to  Ms.  Mayo's  comments 
about  the  current  $500  contribution  limit  for  local  candidates. 
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Motion  06-04-10-2  (Lynn/Harriman) :   Moved,  seconded,  and 
withdrawn:  that  the  Commission  adopt  the  legislation  with 
three  amendments:  1)  to  extend  the  ban  to  corporate 
contributions  to  committees  making  independent  expenditures, 
2)  to  prohibit  contributions  by  the  non-individual  entities 
described  in  the  federal  law,  and  3)  to  require  registration  as  a 
sponsored  committee  unless  already  required  by  state  law. 
Motion  06-04-10-3  (Lynn/Harriman):   Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  continue 
consideration  of  this  legislation  to  the  next  meeting. 
VI.  Imposing  Reporting  Requirements  for  Gifts  of  Travel  to 
Public  Officials.  Supervisor  Sandoval  has  introduced  legislation 
to  create  a  requirement  that  elected  officers  report  the  true 
source  of  funds  used  to  pay  for  travel  when  an  outside 
organization  that  pays  for  the  officer's  travel  has  accepted 
donations  to  fund  the  trip.  (Current  law  requires  disclosure  of 
the  primary  source  of  certain  travel  but  does  not  require 
disclosure  of  "secondary  sources.") 
As  he  did  at  the  March  21,  2006  meeting,  Judson  True, 
Legislative  Aide  to  Supervisor  Sandoval,  reiterated  the  value  of 
public  disclosure  in  advance  of  travel  gifts  made  to  officials. 
Based  on  the  Commission's  previous  discussion,  the  legislation 
was  amended  to  exclude  disclosure  of  gifts  of  transportation 
from  a  bona  fide  educational  institution  and  to  include 
disclosure  of  the  names  of  any  registered  lobbyist 
accompanying  the  official  on  the  trip.  Commissioners  discussed 
the  pros  and  cons  of  a  ban  on  travel  gifts  versus  the  pros  and 
cons  of  disclosure.  Mr.  True  stated  that  no  other  jurisdiction 
has  this  disclosure  requirement,  so  he  believes  it  will  be  an 
effective  deterrent  to  corporations  seeking  ways  to  influence 
officials. 

The  Commission  also  discussed  disclosure  requirements  when 
an  official  reimburses  the  sponsor  for  his  or  her  travel,  tracking 
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Other  language  related  to  gifts,  the  reasoning  behind  limiting 
this  legislation  to  gifts  of  out-of-state  travel,  travel  gifts  from 
lobbying  and  campaign  consultant  entities  and  individuals  who 
work  for  those  entities,  and  the  privacy  interests  of  those  who 
accompany  the  official  on  the  travel.  Based  on  this  discussion, 
the  Commission  suggested  a  number  of  amendments  to  the 
legislation. 
Public  Comment: 

In  regard  to  Section  (d)(1)(D)  of  the  proposed  legislation,  Mr. 
Marsteller  stated  that  the  legislation  might  just  create  a  list  of 
people  who  were  not  necessarily  invited.  He  suggested  a 
distinction  between  business  travel  and  private  travel.  He  said 
that  if  it  is  personal,  it  is  nobody's  business,  and  if  it  is  business 
travel,  the  need  for  public  information  may  outweigh  any 
privacy  interest.  Mr.  Marsteller  stated  that  there  are  lobbyists 
who  operate  without  strict  adherence  to  the  Lobbyist  Ordinance 
and  state  or  federal  lobbyists  who  might  seek  to  influence 
public  officials,  so  he  suggested  directing  disclosure 
requirements  to  lobbyists  who  are  active  in  San  Francisco 
rather  than  registered  lobbyists. 

Motion  06-04-10-4  (Harriman/Lynn) :  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  continue 
discussion  of  this  legislation  to  the  next  meeting. 
The  Commission  went  into  recess  at  8:34  p.m.    At  8:45  p.m., 
the  Commission  reconvened. 

VII.  Campaign  Finance  Reform  Ordinance  Amendments.  The 
Commission  will  consider  possible  amendments  to  the 
provisions  of  CFRO  governing  issues  related  to  public  financing 
of  candidates,  and  miscellaneous  amendments  proposed  by 
staff  and  Members  of  the  Commission.  Such  amendments 
include:  extending  deadlines  that  fall  on  weekends  and 
holidays;  redefining  surplus  funds;  and  clarifying  how 
contributions  should  be  returned.  Amendments  proposed  by 
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Commissioners  include  amendments  to:  convert  certain  accrued 
expenses  into  contributions;  require  state  committees  to  file 
local  reports;  require  reporting  of  dates  that  expenditures  are 
made  or  accrued;  regulate  campaign  contribution  solicitors; 
prohibit  donors  to  committees  formed  to  support  bond 
measures  from  receiving  contracts  funded  by  the  proceeds  of 
city-approved  bonds;  regulate  the  practice  of  conducting  polls; 
regulate  paid  ballot  signature  collectors;  require  the  return  of 
public  funds  from  candidates  who  break  spending  limits;  include 
in  audit  requirements  candidates  who  are  certified  as  eligible  to 
receive  public  funds  but  do  not  accept  them;  require  completion 
of  audits  within  two  years  of  the  pertinent  election;  a  ban  on 
the  transfer  of  campaign  funds  by  candidate  and  ballot  measure 
committees;  and  a  requirement  for  committees  to  delineate 
either  a  "first-in-first-out"  or  a  "last-in-first-out"  accounting 
method. 

Vice  Chairperson  Manolius  asked  the  proponents  of  each  CFRO 
amendment  to  make  a  very  brief  presentation,  and  he  proposed 
that  the  Commission  hold  an  in-depth  discussion  at  its  next 
meeting  to  ensure  Chairperson  Gusukuma's  valuable  input.  The 
Commissioners  concurred  and  proponents  provided  summaries 
of  the  amendments  that  were  detailed  in  the  staff  memo. 
Public  Comment: 

Ms.  Mayo  commented  that,  under  state  law,  campaign  debt  and 
accrued  expenses  can  be  forgiven  in  the  event  of  a  good  faith 
dispute.  She  cautioned  that  regulation  of  solicitors  may  be  a 
burden  on  constitutionally  protected  political  activities.  Ms. 
Mayo  stated  that  prohibiting  donors  to  committees  formed  to 
support  bond  measures  from  receiving  contracts  funded  by  the 
proceeds  of  city-approved  bonds  would  exceed  the  scope  of  the 
ban.  She  also  stated  that  regulation  of  polls  affects 
fundamental  rights  and  required  sufficient  justification. 
Mr.  Marsteller  felt  that  proposed  pro  rata  mechanisms  for 
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disclosure  could  be  beneficial.  He  said  that  accrued  debt  is 
sometimes  essentially  a  long-term  loan  that  raises  ethical 
questions.  He  stated  that  some  fundraising  activities  are 
disclosed  through  campaign  consultant's  financial  statements. 
Mr.  Marsteller  stated  that  concurrent  proactive  auditing  would 
require  adequate  funding  and  require  a  powerful  message  to 
the  Mayor  and  Board  of  Supervisors.  In  regard  to 
Commissioner  Lynn's  new  proposals  related  to  surplus  funds, 
Mr.  Marsteller  suggested  that  the  Commission  seek  input  from 
experts  like  Bob  Stern,  President,  Center  for  Governmental 
Studies. 

VIII.  Minutes  of  the  Commission  Meeting  of  March  21,  2006. 
Motion  06-04-10-5  (Lynn/Hansen) :  Moved,  seconded,  and 
unanimously  passed 

(4-0):  that  the  Commission  adopt  the  minutes  of  March  21, 
2006  as  drafted. 

IX.  Executive  Director's  Report. 

Executive  Director  St.  Croix  reported  that  the  first  hands-on 
trial  of  the  new  lobbyist  database  went  well,  as  did  the  annual 
Sunshine  Ordinance  Training  for  City  officers.  Commissioners 
discussed  the  budget  request  submitted  to  the  Mayor,  the 
status  of  the  CFRO  update  that  is  before  the  Rules  Committee, 
Bureau  of  Delinquent  Revenues  collections,  expanding  the 
lobbyist  disclosure  program  and  development  of  planning  tools 
to  reach  the  Commission's  goals. 
Public  Comment: 

Mr.  Marsteller  suggested  that  the  Executive  Director  meet  with 
the  press  in  regard  to  the  Commission's  budget  request  and 
public  financing.  In  regard  to  the  databases  developed  by  USF, 
he  suggested  that  the  Commission  look  to  other  City  databases 
that  might  have  parallels,  like  the  Purchaser's  Office.  He 
recommended  that  Commissioners  attend  the  Commission's 
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database  workshops.  He  suggested  asking  the  Los  Angeles 
Ethics  Commission  how  they  collect  their  delinquent  fines 
revenues. 

X.  Items  for  future  meetings.  Commissioners  may  propose 
items  for  future  agendas  and  the  Commission  may  determine 
the  priority  of  these  items. 

Items  for  future  meetings  discussed  by  the  Commission  were 
coordination  with  Bureau  of  Delinquent  Revenues,  interactions 
with  the  Fair  Political  Practices  Commission,  regulation  of  the 
public  finance  program,  calendaring  additional  SIA  discussions, 
CFRO  amendments  currently  before  the  Board  of  Supervisors, 
developing  a  plan  to  promote  the  budget  proposal,  developing 
goals  for  the  rest  of  the  year  (calendaring  out  2006  with  the 
priorities  developed  at  the  Commission's  retreat).  Supervisor 
Peskin's  legislation  (possibly  re-introducing  it  if  it  does  not 
reappear)  and  revisiting  Supervisor  Sandoval's  legislation. 

XI.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

There  was  no  public  comment. 

XII.  Adjournment. 

Motion  06-04-10-6  (Harriman/Hansen) :  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  adjourn. 
The  meeting  was  adjourned  at  9:49  p.m. 
Respectfully  submitted, 


Linda  Bjorke 

Ethics  Investigator/Legal  Analyst 
S:\MINUTES\2006\04.10.06  final.doc 
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SAN  FRANCISCO  ETHICS  COMIVIISSION 

NOTICE  OF  REGULAR  MEETING       DOCUMENTS  DEPT 
May  8,  2006,  5:30  P.M.  MAY  -  4  2006 

and  AGENDA 

^  ^.  ..  SAN  FRANCISCO 

Room  408  City  Hall  public  library 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Statements  of  Incompatible  Activities.  In  2003,  voters  adopted  Proposition  K, 
which,  among  other  things,  requires  all  Cit>  departments,  boards  and  commissions 
to  develop  a  Statement  of  Incompatible  Activities  ("SIA"),  regulating  activities  that 
conflict  with  the  official  duties  of  employees  and  officers.  I'nder  Proposition  f ,  the 
Ethics  Commission  must  approve  and  adopt  an  SIA  for  each  department,  but  must 
first  provide  the  affected  department,  the  unions  representing  affected  emplo\  ees, 
and  the  Civil  Service  Commission  an  opportunity  to  make  a  presentation  about  the 
department's  proposed  SIA.  (C4&GC  Code  §  3.218.)  At  this  meeting,  the 
Commission  will  receive  input  on  two  department  SIAs.  The  Commission  may  vote 
to  preliminarily  adopt  these  statements,  but  must  meet  and  confer  with  union 
representatives  before  final  approval  of  the  SIAs.  The  rvvo  SIAs  that  will  be 
considered  at  this  meeting  are  the  SIAs  for:  the  Department  of  Elections  and 
Elections  Commission,  and  the  City'  Attorney.  (Discussion  and  possible  action.) 


IV.  Imposing  Reporting  Requirements  for  Gifts  of  Travel  to  Public  Officials. 
Supervisor  Sandoval  has  introduced  legislation  to  create  a  requirement  that  elected 
officers  report  to  the  Ethics  Commission  the  true  source  of  funds  used  to  pay  for 
travel  when  an  outside  organization  that  pays  for  the  officer's  travel  has  accepted 
donations  to  fund  the  trip.  (Current  law  requires  disclosure  of  the  prinian  source 
of  certain  travel  but  does  not  require  disclosure  of ''secondare  sources.")  The 
legislation  will  also  require  elected  officers  to  disclose  the  itinerary  and  the  name  of 
certain  individuals  accompanying  the  official  on  the  trip,  as  well  as  file  reports 
regarding  gifts  to  the  City  and  reimbursements  related  to  gifts  of  travel.  (Discussion 
and  possible  action.) 

V.  Prohibiting  Campaign  Contributions  from  Corporations.  Superv  isor  Peskin  has 
introduced  legislation  to  prohibit  corporations  from  making  campaign  contributions 
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t(»  catuliclatis  lor  (  it>  ckctixc  otTitc  w  ith  tiiiuls  from  the  corpcuatioirs  <icncral 
ti(.asiir>.   I  he  hill  |);irtiall\  tracks  Icclcral  law  and  all()>\s  corporations  to  estahlish  a 
sc  par  ad  tiinci  for  the  pur|)(>ses  ol  raising  mone>  to  make  political  contrihutions. 
I  he  (  ominiNsioii  ma>  also  ectnsidcr  e\|)andin<i  the  scope  to  full>  track  federal  hn>  to 
|)r(thihit  uiiiotis  atid  coi  poratioiis  from  makin<i  e\|)eMditiires.  inclijdin<i 
eoiUril)iitioiis.  iilaled  to  candidates  for  (  it>  electi\e  office.  (Discussion  and  possihie 
action. ) 

\  I.       (  losed  Session  -  (  losed  session.  (Discussion  and  possihie  action.) 

C  losed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act  section 
54956.9(c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated  liti<:^ation 
as  plaintiff. 

C  onference  uith  lA'<ial  ( Ounsel:  Anticipated  litigation  as  plaintiff 

Numher  of  possihie  cases:  2 

\  II.     Discussion  and  >otes  regarding  closed  session  action  and  deliherations.  (Discussion 
and  possihie  action.) 

Discussion  and  \  ()te  pursuant  to  Brow  n  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  w  hether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation. 

M(»tion:   I  he  (  harter  pro\  ides  that  deliherations  regarding  complaints  are 
confidential.  Pursuant  to  section  C3. 699-13,  the  Ethics  Commission  finds  that  it  is 
in  the  hest  interests  of  the  public  (not)  to  disclose  its  closed  session  deliberations  re: 
anticipated  litigation. 

\         C  ampaign  Finance  Reform  Ordinance  Amendments.  The  Commission  w  ill  consider 
possible  amendments  to  the  pr()\  isions  of  CFRO  goNcrning  issues  related  to  public 
financing  of  candidates,  and  miscellaneous  amendments  proposed  by  staff  and 
Members  of  the  Commission.  Such  amendments  include:  extending  deadlines  that 
fall  on  weekends  and  h(didays;  redefining  surplus  funds;  and  claritying  how 
contributions  should  be  returned.  Amendments  proposed  by  ( Ommissioners 
include  amendments  to:  con\ert  certain  accrued  expenses  into  contributions; 
re(|uire  state  committees  to  file  local  reports;  require  reporting  of  dates  that 
expenditures  are  made  or  accrued;  regulate  campaign  contribution  solicitors; 
prohibit  donoi  s  to  committees  formed  to  support  bond  measui  es  from  recei\  ing 
contracts  funded  b>  the  proceeds  of  cit\ -appro\ ed  bonds;  regulate  the  practice  of 
conducting  polls;  regulate  paid  i)allot  signature  collectors;  require  the  return  of 
public  funds  from  candidates  who  break  spending  limits;  include  in  audit 
I  c(|nirenicnts  candidates    ho  are  certified  as  eligible  to  recei>  e  |)ublic  funds  but  do 
not  acce|)t  them;  re{|uiic  completion  of  audits  within  two  >ears  of  the  pertinent 
election;  a  ban  on  the  transfer  of  campaign  funds  b>  candidate  and  ballot  measure 
committees;  and  a  re(|uireinent  loi-  committees  to  delineate  cither  a  "first-in-first- 
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out"  or  a  'iast-in-first-out"  accounting  method.  A  staff  memo  regarding  these 
proposed  amendments  will  be  available  in  the  Commission  office  and  on  the 
Commission  web  site.  (Discussion  and  possible  action.). 

IX.  Minutes  of  the  Commission  meeting  of  April  10,  2006.  (Discussion  and  possible 
action.) 

X.  Executive  Director's  Report. 

XI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 
and  the  Commission  may  determine  the  priorit\  of  these  items.  (Discussion.) 

XII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

XIII.  Adjournment. 

Know  Your  Rislils  Under  the  Sunshine  Ordinance 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Conmussions,  boards,  councils  and 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  ilnii  (h'/ihcniiii'iis  an.' 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  I'or  more  iiijonniiiion  on  your  ri'.^liis 
under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  nmil  to  \(liiiinisiraior. 
Sunshine  Ordinance  Tasli  Force,  I  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Frtmcisco  C  \  94 1 i)2-46,H9:  hv  phone  m 
415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotf((lsf<;ov.or<>.  Citizens  interested  in  ohiainini;  a  free  c(>/>y  of  the 
Sunshine  Ordinance  can  recpiest  a  copy  from  Mr.  Darby  or  by  printing  Chapter  6  7  ofibe  Sun  Francisco  1  dniinistrutivc  (  Ode 
on  the  Internet,  http://www.sfsov.ors/sunshine/ 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  proliihiied  ui  ihis  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  ure  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accomntodute  these  individiiuls. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  udnunistrutive  action  iiiuy  he  raptired  hv  the 
San  Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  i<  2. 100/  to  register  and  report  hdyhviw.^ 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Fthics  ( Oniniission  at  .^0  I  un  \ess  I  venue. 
Suite  3900,  San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-231  ~  and  web  site  u  ..  u-.  s/v>n-., eihus 


S: \A  GE  \D A  \  2006  5. 8. 06.  doc 


hithic:  Commission:  May  8,  2006 


http://w\vvv. stgov.org/site/ethicsj3age. asp  .'id=4U6o4 


SF  Ethics  Commission 


LISTEN 
TEXT  ONLY 
PRINT 


A 
A 
A 


May  8,  2006 


GOVERNMENT 
DOCUMENTS  DEPT 


(Approved  June  12,  2006) 


APR  2  3  20G9 


Minutes  of  the  Regular  Meeting  of 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


the  San  Francisco  Ethics  Commission  t^ubuu  ubHAHY 

City  Hall,  One  Dr.  Carlton  B.  Goodlett  Place,  Room  408 
May  8,  2006 

I.  Call  to  order  and  roll  call. 

Chairperson  Gusukuma  called  the  meeting  to  order  at  5:38 
p.m. 

COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma, 
Chairperson;  Kimon  Manolius,  Vice  Chairperson;  Eileen  Hansen, 
Commissioner;  and  Susan  Harriman,  Commissioner. 
STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng, 
Deputy  Executive  Director;  Richard  Mo,  Chief  Enforcement 
Officer;  Linda  Bjorke,  Investigator/Legal  Analyst;  and  Kristian 
Ongoco,  Campaign  Finance  Assistant. 

OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City 
Attorney. 

OTHERS  PRESENT:  David  Owen,  Legislative  Aide  to  Supervisor 
Peskin;  Judson  True,  Legislative  Aide  to  Supervisor  Sandoval; 
Anita  Mayo,  Pillsbury  Winthrop;  Mark  Morodomi,  Oakland  City 
Attorney's  Office;  Arthur  Feinstein,  Golden  Gate  Audobon 
Society;  and  other  unidentified  members  of  the  public. 
MATERIALS  DISTRIBUTED: 

Draft:  Statement  of  Incompatible  Activities  of  the  Department 
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of  Elections 

Draft:  Statement  of  Incompatible  Activities  of  the  City 
Attorney's  Office 

Draft:  Supervisor  Sandoval's  Legislation  to  Require  Elected 
Officers  to  Report  the  True  Source  of  Travel  Funds  from  Outside 
Organizations 

Draft:  Supervisor  Peskin's  Legislation  to  Ban  Corporate 
Contributions 

Memorandum  from  John  St.  Croix,  Executive  Director,  to  the 
Ethics  Commission  re:  Proposed  Amendments  to  Campaign 
Finance  Reform  Ordinance,  April  5,  2006 
Draft  Minutes  of  the  Regular  Meeting  of  April  10,  2006 
Executive  Director's  Report  for  the  Meeting  of  May  8,  2006 
Memorandum  from  John  St.  Croix,  Executive  Director,  to  the 
Ethics  Commission  re:  Budget  Request,  May  5,  2006 
Statement  of  Economic  Interests  -  List  of  2006  Non-Filers 
Sunshine  Ordinance  Declaration  -  List  of  2006  Non-Filers 
5-Month  Goals  Target,  Ethics  Commission,  2006 


II.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

Arthur  Feinstein,  Golden  Gate  Audubon  Society,  stated  that  he 
was  concerned  about  the  appropriateness  of  having  three 
members  of  the  Animal  Control  and  Welfare  Commission  with 
ties  to  the  San  Francisco  Society  for  the  Prevention  of  Cruelty  to 
Animals  ("SPCA.")  He  stated  that  this  created  the  potential  for 
bias  towards  SPCA  views.  Commissioner  Hansen  stated  that 
she  had  received  three  letters  regarding  this  issue  and  inquired 
if  Mr.  Feinstein  had  any  written  testimony.  He  responded  that 
he  would  try  to  provide  such  information. 

III.  Statements  of  Incompatible  Activities.  In  2003,  voters 
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adopted  Proposition  E,  which,  among  other  things,  requires  all 
City  departments,  boards  and  commissions  to  develop  a 
Statement  of  Incompatible  Activities  ("SIA"),  regulating 
activities  that  conflict  with  the  official  duties  of  employees  and 
officers.  Under  Proposition  E,  the  Ethics  Commission  must 
approve  and  adopt  an  SIA  for  each  department,  but  must  first 
provide  the  affected  department,  the  unions  representing 
affected  employees,  and  the  Civil  Service  Commission  an 
opportunity  to  make  a  presentation  about  the  department's 
proposed  SIA.  (C&GC  Code  §  3.218.)    At  this  meeting,  the 
Commission  will  receive  input  on  two  department  SIAs.  The 
Commission  may  vote  to  preliminarily  adopt  these  statements, 
but  must  meet  and  confer  with  union  representatives  before 
final  approval  of  the  SIAs.  The  two  SIAs  that  will  be  considered 
at  this  meeting  are  the  SIAs  for:  the  Department  of  Elections 
and  Elections  Commission,  and  the  City  Attorney. 
The  Commissioners  engaged  in  a  brief  discussion  about 
standardizing  SIA  templates. 
Department  of  Elections 

Director  John  Arntz  stated  that  the  Elections  Commission  signed 
off  on  his  department's  SIA,  staff  reviewed  it  and  the  City 
Attorney  drafted  it.  He  stated  that  parts  of  the  SIA  overlay  with 
the  department's  internal  human  resources  policy.  He  stated 
that  departmental  staff  could  not  be  involved  in  campaigns. 
Commissioner  Hansen  stated  that  she  did  not  recall  seeing  an 
explicit  prohibition  in  the  draft  SIA  regarding  campaign  work. 
Deputy  Director  Mabel  Ng  responded  that  this  prohibition 
already  exists  in  the  Charter,  which  prohibits  employees  in 
Elections  from  engaging  in  political  activity. 
City  Attorney 

Deputy  City  Attorney  Chad  Jacobs  stated  that  City  Attorney 
Dennis  Herrera  appreciated  staff's  hard  work  and  he  and  the 
management  staff  were  pleased  with  the  draft  SIA.  The 
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Commissioners  engaged  in  a  brief  discussion  about  the  City 
Attorney's  draft  SIA. 
Public  Comment: 
None. 

IV.  Imposing  Reporting  Requirements  for  Gifts  of  Travel  to 
Public  Officials.  Supervisor  Sandoval  has  introduced  legislation 
to  create  a  requirement  that  elected  officers  report  to  the  Ethics 
Commission  the  true  source  of  funds  used  to  pay  for  travel 
when  an  outside  organization  that  pays  for  the  officer's  travel 
has  accepted  donations  to  fund  the  trip.  (Current  law  requires 
disclosure  of  the  primary  source  of  certain  travel  but  does  not 
require  disclosure  of  "secondary  sources.")  The  legislation  will 
also  require  elected  officers  to  disclose  the  itinerary  and  the 
name  of  certain  individuals  accompanying  the  official  on  the 
trip,  as  well  as  file  reports  regarding  gifts  to  the  City  and 
reimbursements  related  to  gifts  of  travel. 
Judson  True,  Legislative  Aide  to  Supervisor  Sandoval,  stated 
that  this  was  the  fourth  draft  of  the  proposed  legislation.  He 
explained  that  this  version  had  three  substantive  changes 
regarding  reporting  requirements  for:  1)  disclosure  of  the 
names  of  individuals  traveling  with  the  official;  2)  disclosure  of 
the  true  source  of  funds;  and  3)  reimbursement  of  gifts  of 
travel,  disclosure  of  the  process  used  to  determine  the 
fair-market  value  of  the  reimbursement  and  a  description  of  the 
travel  and  itinerary. 

He  reiterated  the  value  of  public  disclosure  in  advance  of  travel 
gifts  made  to  officials.  Based  on  the  Commission's  previous 
discussion,  the  legislation  was  amended  to  exclude  disclosure  of 
gifts  of  transportation  from  a  bona  fide  educational  institution 
and  to  include  disclosure  of  the  names  of  any  registered 
lobbyist  accompanying  the  official  on  the  trip.  Commissioners 
discussed  the  pros  and  cons  of  a  ban  on  travel  gifts  versus  the 
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pros  and  cons  of  disclosure.  Mr.  True  stated  that  no  other 
jurisdiction  has  this  disclosure  requirement,  so  he  believes  it  will 
be  an  effective  deterrent  to  corporations  seeking  ways  to 
influence  officials. 
Public  Comment: 
None. 

Motion  06-05-08-1  (Hansen/Manolius):  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  approve  the 
legislation  as  submitted  at  this  meeting  to  require  that  elected 
officers  report  to  the  Ethics  Commission  the  true  source  of 
funds  used  to  pay  for  travel  when  an  outside  organization  that 
pays  for  the  officer's  travel  has  accepted  donations  to  fund  the 
trip;  and  to  require  that  elected  officers  disclose  the  itinerary 
and  the  name  of  certain  individuals  accompanying  the  official  on 
the  trip,  as  well  as  file  reports  regarding  gifts  to  the  City  and 
reimbursements  related  to  gifts  of  travel. 
V.  Prohibiting  Campaign  Contributions  from  Corporations. 
Supervisor  Peskin  has  introduced  legislation  to  prohibit 
corporations  from  making  campaign  contributions  to  candidates 
for  City  elective  office  with  funds  from  the  corporation's  general 
treasury.  The  bill  partially  tracks  federal  law  and  allows 
corporations  to  establish  a  separate  fund  for  the  purposes  of 
raising  money  to  make  political  contributions.  The  Commission 
may  also  consider  expanding  the  scope  to  fully  track  federal  law 
to  prohibit  unions  and  corporations  from  making  expenditures, 
including  contributions,  related  to  candidates  for  City  elective 
office. 

In  a  follow-up  to  the  April  10,  2006  meeting,  David  Owen, 
Legislative  Aide  to  Supervisor  Peskin,  explained  that  this 
legislation  tracked  federal  law  and  that  the  decision  to  exempt 
unions  from  the  ban  and  to  focus  instead  on  corporations  was  a 
deliberate  policy  choice.  He  stated  that  applying  the  ban  to 
unions  could  create  political  opposition.  He  stated  that  the 
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Supreme  Court  has  spoken  on  the  matter  and  ruled  that  union 
members  have  the  opportunity  to  opt  out  of  having  their  dues 
used  for  political  purposes,  while  corporate  shareholders  do  not 
have  this  option. 
Public  Comment: 

Anita  Mayo,  Pillsbury  Winthrop,  stated  that  this  legislation  still 
does  not  track  federal  law  because  it  discriminates  against 
corporations  in  favor  of  labor  unions.  She  stated  that  labor 
unions  can  amass  large  war  chests  for  political  purposes.  She 
stated  that  in  San  Diego  County,  Santa  Cruz  County,  and  the 
City  of  San  Diego,  the  respective  local  laws  prohibit  both 
corporations  and  labor  unions  from  making  campaign 
contributions.  She  stated  that  this  legislation  was  not 
necessary  and  that  a  candidate  cannot  be  corrupted  by  five 
hundred  dollars,  which  is  the  contribution  limit. 
Motion  06-05-08-2  (Hansen/Harriman) :  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  approve  the 
legislation  as  submitted  at  this  meeting  to  prohibit  corporations 
from  making  campaign  contributions  to  candidates  for  City 
elective  office  with  funds  from  the  corporation's  general 
treasury. 

The  Commission  went  into  recess  at  6:43  p.m.  At  6:49  p.m., 
the  Commission  reconvened. 
VI.  Closed  Session 

Closed  session  held  pursuant  to  Charter  section  C3. 699-13, 
Brown  Act  section  54956.9(c)  and  Sunshine  Ordinance  section 
67.10(d)  to  discuss  anticipated  litigation  as  plaintiff. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as 
plaintiff 

Number  of  possible  cases:  2 
Motion  06-04-08-3  (HarrimanHansen) :  Moved,  seconded,  and 
unanimously  passed 
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(4-0):  that  the  Commission  go  into  closed  session. 
At  6:51  p.m.,  the  Commission  went  into  a  closed  session.  The 
following  individuals  remained  in  the  room:  Chairperson 
Gusukuma;  Commissioner  Hansen;  Commissioner  Harriman; 
Oakland  Deputy  City  Attorney  Mark  Morodomi;  Executive 
Director  John  St.  Croix;  Deputy  Executive  Director  Mabel  Ng; 
Chief  Enforcement  Officer  Richard  Mo;  and  Investigator/Legal 
Analyst  Linda  Bjorke.  Commissioner  Manolius  recused  himself 
from  the  first  part  of  the  closed  session. 
At  7:04  p.m.,  the  following  individuals  returned  to  the  room: 
Deputy  City  Attorney  Chad  Jacobs;  Commissioner  Manolius; 
and  Campaign  Finance  Assistant  Kristian  Ongoco.  Mr. 
Morodomi  left  the  room. 

At  7:12  p.m.,  the  Commission  reconvened  in  open  session. 

VII.  Discussion  and  votes  regarding  closed  session  action  and 
deliberations. 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1 
and  Sunshine  Ordinance  section  67.12  on  whether  to  disclose 
any  action  taken  or  discussions  held  in  closed  session  regarding 
anticipated  litigation. 

Motion:  The  Charter  provides  that  deliberations  regarding 
complaints  are  confidential.  Pursuant  to  section  C3. 699-13,  the 
Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the 
public  not  to  disclose  its  closed  session  deliberations  re: 
anticipated  litigation. 
Public  Comment: 
None. 

Motion  06-05-08-4  (Hansen/Harriman) :  Moved,  seconded,  and 
unanimously  passed 

(4-0):  that  the  Commission  not  disclose  any  discussions  held  in 
closed  session. 

VIII.  Campaign  Finance  Reform  Ordinance  Amendments.  The 
Commission  will  consider  possible  amendments  to  the 
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provisions  of  CFRO  governing  issues  related  to  public  financing 
of  candidates,  and  miscellaneous  amendments  proposed  by 
staff  and  Members  of  the  Commission.  Such  amendments 
include:  extending  deadlines  that  fall  on  weekends  and 
holidays;  redefining  surplus  funds;  and  clarifying  how 
contributions  should  be  returned.  Amendments  proposed  by 
Commissioners  include  amendments  to:  convert  certain 
accrued  expenses  into  contributions;  require  state  committees 
to  file  local  reports;  require  reporting  of  dates  that  expenditures 
are  made  or  accrued;  regulate  campaign  contribution  solicitors; 
prohibit  donors  to  committees  formed  to  support  bond 
measures  from  receiving  contracts  funded  by  the  proceeds  of 
city-approved  bonds;  regulate  the  practice  of  conducting  polls; 
regulate  paid  ballot  signature  collectors;  require  the  return  of 
public  funds  from  candidates  who  break  spending  limits;  include 
in  audit  requirements  candidates  who  are  certified  as  eligible  to 
receive  public  funds  but  do  not  accept  them;  require  completion 
of  audits  within  two  years  of  the  pertinent  election;  a  ban  on 
the  transfer  of  campaign  funds  by  candidate  and  ballot  measure 
committees;  and  a  requirement  for  committees  to  delineate 
either  a  "first-in-first-out"  or  a  "last-in-first-out"  accounting 
method. 

The  Commission  discussed  the  amendments  that  were  detailed 
in  the  April  5,  2006  staff  memo  and  took  the  following  action: 
Motion  06-05-08-5  (Hansen/Gusukuma) :  Moved,  seconded, 
and  unanimously  passed 

(4-0):  that  the  Commission  adopt  staff's  recommendations  to: 
1)  amend  CFRO  to  allow  for  the  extension  of  deadlines  that  fall 
on  a  weekend  or  holiday  to  the  next  business  day;  2)  combine 
filing  requirements  related  to  the  electronic  filing  of  campaign 
reports  into  one  section  and  clarify  that  the  law  applies  to 
reports  filed  under  both  the  Political  Reform  Act  and  CFRO;  and 
3)  require  candidates  to  pay  for  all  accrued  expenses  within  180 
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calendar  days  after  receipt  of  a  bill  or  invoice  or  in  no  event 
later  than  180  calendar  days  after  the  last  calendar  day  of  the 
month  in  which  the  goods  were  delivered  or  the  services  were 
provided,  unless  it  is  clear  from  the  circumstances  that  the 
failure  to  pay  is  reasonable  based  on  a  good  faith  dispute. 
Public  Comment: 

Ms.  Mayo  stated  that  the  accrued  expense  reporting 
requirement  might  severely  impact  candidates  who  are  not 
good  fundraisers.  She  stated  that  these  candidates  might  be 
unable  to  pay  their  debts  within  the  180  day  period. 
Motion  06-05-08-6  (Manolius/Hansen):  Moved,  seconded,  and 
unanimously  passed 

(4-0):  that  the  Commission  adopt  staff's  recommendation 
regarding  the  return  of  contributions,  Section  1.222,  except  as 
amended  as  follows:  1)  keep  the  words  "or  committee";  and  2) 
replace  "on  a  pro  rata  basis"  with  "last  in  first  out." 
Public  Comment: 
None. 

Motion  06-05-08-7  (Hansen/Manolius):  Moved,  seconded,  and 
unanimously  passed 

(4-0):  that  the  Commission  adopt  staff's  recommendation  to: 
1)  adopt  the  Santa  Monica  law  requiring  committees  that  raise 
or  spend  funds  to  support  or  oppose  the  qualification  of  an 
initiative,  recall  or  referendum  to  file  financial  disclosure  reports 
with  the  Commission  on  specified  dates;  and  2)  request 
information  and  advice  from  the  Elections  Department 
regarding  whether  the  Commission  should  recommend  to  the 
Board  of  Supervisors  to  adopt  the  Santa  Monica  requirement 
that  each  petition  circulator  have  an  initiative  information  sheet 
with  the  petition. 
Public  Comment: 
None. 

Motion  06-05-08-8  (Hansen/Harriman) :  Moved,  seconded,  and 
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unanimously  passed 

(4-0):  that  the  Commission  adopt  staff's  recommendation  to: 
1)  require  any  candidate  for  the  Board  of  Supervisors  who 
receives  public  funds  and  who  exceeds,  by  ten  percent  or  more, 
an  expenditure  ceiling  that  has  not  been  lifted,  to  pay  to  the 
Commission,  in  addition  to  any  other  penalties,  an  amount 
equal  to  the  amount  of  public  funds  the  candidate  received. 
Public  Comment: 
None. 

IX.  Minutes  of  the  Commission  meeting  of  April  10,  2006. 
Commissioner  Harriman  stated  that  she  appreciated  staff's 
efforts  on  making  these  minutes  shorter  and  more  concise. 
Commissioner  Manolius  stated  that  these  minutes  were  much 
more  helpful  than  previous  versions  because  the  previous 
versions  were  too  detailed.  Commissioner  Hansen  thanked  Mr. 
Mo  and  Ms.  Bjorke  for  their  work  on  the  minutes.  She  stated 
that  she  preferred  the  minutes  contain  attribution  for  certain 
items,  such  as  the  items  for  future  agendas. 

Chairperson  Gusukuma  stated  that  the  format  of  the  minutes  is 
ultimately  left  to  the  discretion  of  the  Executive  Director.  She 
stated  that  she  had  no  problem  with  attribution  for  certain 
items.  Mr.  St.  Croix  stated  that  he  intended  to  have  future 
minutes  reflect  the  same  format  as  these  draft  minutes  and 
that  staff  would  add  attribution  where  appropriate. 
Public  Comment: 
None. 

Motion  06-05-08-9  (Harriman/Manolius) :  Moved,  seconded, 
and  unanimously  passed 

(4-0):  that  the  Commission  adopt  the  minutes  of  April  10, 
2006  as  drafted. 

X.  Executive  Director's  Report. 

Executive  Director  John  St.  Croix  highlighted  the  following 
items:  1)  the  District  Attorney  had  not  yet  made  an 
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appointment  to  the  vacant  Commission  seat;  2)  the  budget 
process  is  ongoing  and  the  (Mayor's  Office  has  proposed  that  the 
Commission's  FY  06-07  budget  at  $8.5  million,  which  is  $1.3 
million  less  than  the  budget  request  submitted  by  the 
Commission;  3)  the  new  office  space  at  25  Van  Ness  Avenue 
holds  21  people  and  the  anticipated  move  date  is  on  or  around 
Labor  Day;  and  4)  lists  of  non  filers  for  Statement  of  Economic 
Interests  and  Sunshine  Ordinance  declarations  are  attached. 
Chairperson  Gusukuma  stated  that  Commissioner  Manolius  will 
work  with  the  Executive  Director  on  the  budget. 
Public  Comment: 
None. 


XI.  Items  for  future  meetings.  Commissioners  may  propose 
items  for  future  agendas  and  the  Commission  may  determine 
the  priority  of  these  items. 

Commissioner  Hansen  asked  that  the  Commission  discuss  the 
following  at  future  meetings:  the  Commission's  five-month 
goals;  the  schedule  for  discussing  the  remaining  SIAs; 
follow-up  on  the  District  Attorney's  appointee  to  the 
Commission;  and  follow-up  on  the  Animal  Control  and  Welfare 
Commission  and  how  many  other  commissions  are  not 
regulated  by  the  Ethics  Commission. 

Chairperson  Gusukuma  suggested  a  Commission  retreat  after 
staff  moves  into  the  new  office;  and  the  resumption  of  the 
discussion  of  the  investigations  and  enforcement  process  before 
the  retreat. 
Public  Comment: 
None. 
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XII.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

None. 

XIII.  Adjournment. 

Motion  06-05-08-10  (Hansen/Harriman) :   Moved,  seconded, 
and  unanimously  passed  (4-0):  that  the  Commission  adjourn. 
The  meeting  was  adjourned  at  8:55  p.m. 
Respectfully  submitted, 


Richard  Mo 

Chief  Enforcement  Officer 
S:\MINUTES\2006\05.08.06  final.doc 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 

June  12,  2006,  5:30  P.M.  DOCUMENTS  DEPT. 

and  AGENDA  0  g  ^qob 

Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco      *  FRANCISCO 

iBLIC  LIBRARY 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Hearing  on  the  Merits.  The  Commission  has  reached  an  advanced  stage  in  the 
investigation  of  a  former  candidate  for  the  Board  of  Supervisors.  The  Commission 
will  conduct  a  hearing  on  the  merits  in  the  case  of  Andrew  Lee;  should  a  settlement 
agreement  and  stipulation  be  reached  in  advance,  the  Commission  may  first 
consider  the  stipulation  agreement  in  lieu  of  the  Hearing  on  the  Merits. (Discussion 
and  possible  action). 

IV.  Selection  of  Random  Audits  of  2004-2005  Committees.  Staff  estimates  that  it  will 
have  time  and  resources  to  conduct  as  many  as  seven  random  audits  of  non-publicly 
financed  candidate,  ballot  measure  and  general  purpose  committees.  The 
Commission  may  choose  these  seven  committees  on  a  random  basis  at  this  meeting. 
(Discussion  and  possible  action.) 

V.  Selection  of  a  Template  for  the  Statements  of  Incompatible  Activities  -  Members  of 
the  Commission  may  propose  amendments  to  the  template  that  staff  has  been  using 
as  a  basis  for  formatting  SIAs.  If  the  Commission  approves  language  for  the 
template,  the  approved  language  will  be  used  as  a  matrix  by  all  departments  in  their 
SIAs  unless  the  department  has  reason  to  deviate  from  it.  Adoption  of  a  template 
for  the  SIAs  will  expedite  the  consideration  of  these  documents.  (Discussion  and 
possible  action.) 


VI.      Proposed  Charter  Amendments.  There  are  two  proposed  charter  amendments 
pending  that  potentially  impact  workload  of  the  Ethics  Commission.  The  first, 
introduced  by  Supervisor  Alioto-Pier,  would  require  district  elections  for  the  Board 
of  Education.  The  second,  authored  by  Supervisor  McGoldrick,  would  require  that 
all  San  Francisco  Municipal  elections  be  held  in  even-numbered  years.  While  the 
Commission  does  not  have  jurisdiction  over  these  measures,  it  may  vote  to 
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recommend  on  passage  or  simply  fonvard  comments  to  the  Board  of  Supers  isors. 
(Discussion  and  possible  action.) 

\  II.     C  losed  Session  -  Closed  session.  (Discussion  and  possible  action.) 

A.  Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act  section 
54956.9(c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated  litigation 
as  plaintiff. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 
Number  of  possible  cases:  9 

B.  Closed  session  held  pursuant  to  the  Ralph  Brown  Act,  Government  Code  section 
54957(b)  and  the  Sunshine  Ordinance  section  67.10(b):  Public  Employee 
Performance  Evaluation:  Executive  Director,  Ethics  Commission. 

VIII.  Discussion  and  votes  regarding  closed  session  action  and  deliberations.  (Discussion 
and  possible  action.) 

A.  Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation. 

Motion:  The  Charter  provides  that  deliberations  regarding  complaints  are 
confidential.  Pursuant  to  section  C3. 699-13,  the  Ethics  Commission  finds  that  it  is 
in  the  best  interests  of  the  public  (not)  to  disclose  its  closed  session  deliberations  re: 
anticipated  litigation. 

B.  Discussion  and  vote  pursuant  to  Brow  n  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  w  hether  to  disclose  any  action  taken  or  discussions  held  in 
closed  session  regarding  a  public  employee  performance  review. 

Motion:  The  Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the  public 
(not)  to  disclose  its  closed  session  deliberations  re:  public  employee  performance 
review :  Executive  Director,  Ethics  Commission 

IX.  Minutes  of  the  Commission  meeting  of  May  8,  2006.  (Discussion  and  possible 
action.) 

X.  Executive  Director's  Report. 

\l.      Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 
and  the  C  ommission  may  determine  the  priority  of  these  items.  (Discussion.) 

XII.     Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
w  ithin  the  jurisdiction  of  the  Ethics  Commission. 
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XIII.  Adjournment. 

Know  Your  Rishts  Under  the  Sunshine  Ordiiumce 
Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  hoards,  councils  and 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  ilnii  dclihcniiions  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people 's  review.  For  more  injornitiiion  on  your  rights 
under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  fyy  mail  to  Ailminisirator, 
Sunshine  Ordinance  Task  Force,  I  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at 
415  554  7724;  by  fax  at  415  554  7854;  or  by  email  at  sotKojsfsov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code 
on  the  Internet,  http://www.sfsov.ors/sunshine/ 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  lliul 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  he  required  by  the 
San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Governmental  Conduct.  Code  §  2.100/  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  .\ess  Avenue, 
Suite  3900,  San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-231 7  and  web  site  www.sfsov.oni/ethics 
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Minutes  of  the  Regular  Meeting 
of  the  San  Francisco  Ethics  Commission 
City  Hall,  One  Dr.  Carlson  B.  Goodlet  Place,  Room  408 


Chairperson  Gusukuma  called  the  meeting  to  order  at  5:37 
p.nn. 

COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma, 
Chairperson;  Kimon  Manolius,  Vice  Chairperson  (arrived  at  5:42 
p.m.);  Eileen  Hansen,  Commissioner;  Susan  Harriman, 
Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng, 
Deputy  Executive  Director;  Richard  Mo,  Chief  Enforcement 
Officer;  Linda  Bjorke,  Investigator/Legal  Analyst;  and  Shaista 
Shaikh,  Public  Finance  Administrator/Chief  Auditor;  Kristian 
Ongoco,  Campaign  Finance  Assistant;  and  Shiwei  Ye,  Audit 
Intern. 


June  12,  2006 


I. 


Call  to  order  and  roll  call. 
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OFFICE  OF  THE  CITY  ATTORNEY:   Chad  Jacobs,  Deputy  City 
Attorney;  Miguel  Marquez,  Deputy  City  Attorney. 

OTHERS  PRESENT:   Oliver  Luby,  Fines  Collection  Officer  of 
Ethics  Commission,  appearing  on  his  own  behalf;  Kate  Favetti, 
Executive  Officer,  San  Francisco  Civil  Service  Commission; 
Supervisor  Jake  McGoldrick;  Betty  Chan,  Legislative  Aide  to 
Supervisor  McGoldrick;  Shauna  Johnson,  Office  of  the 
Legislative  Analyst;  Charles  Marsteller;  Richard  Knee;  Anita 
Mayo,  Pillsbury  Winthrop  Shaw  Pittman;  Doug  Comstock;  Steve 
Braccini;  Kimo  Crossman;  and  other  unidentified  members  of 
the  public. 

MATERIALS  DISTRIBUTED: 

Memorandum  re  Proposed  Charter  amendments  (File  Nos. 
060261  and  060707),  from  Executive  Director  St.  Croix, 
June  7,  2006. 

Draft:    Supervisor  McGoldrick's  Legislation  to  Hold  City 

Elections  in  Even-Numbered  Years,  Legislative  Digest,  File 
No.  060707,  June  5,  2006. 

Draft:  Supervisor  Alioto-Pier's  Legislation  to  Provide  for  District 
Elections,  Term  Limits  and  Instant  Runoff  Voting  for 
Members  of  the  Board  of  Education,  Legislative  Digest,  File 
No.  060261,  February  28,  2006. 

Legislative  Analyst  Memorandum  re  Elections  and  Voter  Turnout 
(OLA  No.  045-06),  by  Shauna  Johnson,  Office  of  the 
Legislative  Analyst,  May  31,  2006;  Attachment  1:  San 
Francisco  Election  Information  from  1995  to  2005; 
Attachment  2:  Mayors  of  San  Francisco;  Attachment  3: 
San  Francisco  Local  Ballot  Measures  from  1995  to  2005. 

Memorandum  re  Audit  Selection,  from  Executive  Director  St. 
Croix,  by  Shaista  Shaikh,  Public  Finance 
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Administrator/Chief  Auditor  and  Shiwei  Ye,  Audit  Intern, 
June  7,  2006. 

Draft:  Statement  of  Incompatible  Activities  Template. 
Memorandum  re  Statements  of  Incompatible  Activities  - 

Template,  from  Executive  Director  St.  Croix,  June  7,  2005. 
Ethics  Commission  Statement  of  Incompatible  Activities,  June 

15,  2004. 

San  Francisco  Campaign  and  Governmental  Conduct  Code 

Section  3.218,  Incompatible  Activities. 
San  Francisco  Regulation  3.218-1,  Incompatible  Activities  - 

Approval  of  and  Amendments  to  Statements  of 

Incompatible  Activities. 
San  Francisco  Regulation  3.218-2,  Incompatible  Activities  - 

Notice. 

San  Francisco  Regulation  3.218-3,  Incompatible  Activities  - 
Opportunity  to  Contest  Incompatibility. 

Executive  Director's  Report  for  the  Meeting  of  June  12,  2006. 

Report  Prepared  for  the  Ethics  Commission  by  the  Goldman 
School  of  Public  Policy,  University  of  California,  Berkeley, 
Gina  Banks,  Sasha  Horwitz,  Adam  Lang  and  Ernie 
Tedeschi,  "Evaluating  San  Francisco's  Partial  Public 
Campaign  Financing  Program  After  Two  Elections,"  May  12, 
2006. 

Statement  of  Economic  Interests  List  of  Non-Filers  (as  of  May 
31,  2006). 

Sunshine  Ordinance  Declaration  List  of  Non-Filers  (as  of  May 
31,  2006). 

Minutes  of  the  Regular  Meeting  of  the  San  Francisco  Ethics 
Commission  on  May  8,  2006. 

II.        Public  comment  on  matters  appearing  or  not 
appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 
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Oliver  Luby,  appearing  on  his  own  behalf,  expressed  concern 
that  the  provision  in  the  draft  SIA  template  that  prohibits  City 
employees'  unauthorized  publication  or  use  of  City  materials  or 
using  City  resources  amounts  to  a  ban  on  copying  or 
mentioning  public  records  prepared  on  City  time  or  available 
only  via  City  facilities  and  may  conflict  with  the  Whisleblower 
Ordinance.  Mr.  Luby  also  expressed  concern  that  such  a  ban 
may  prevent  City  employee  whistleblowers  from  filing 
complaints  with  the  Fair  Political  Practices  Commission, 
Department  of  Justice  or  other  agencies  which  accept 
complaints  or  preclude  them  from  offering  public  records  they 
drafted  as  writing  samples  to  potential  employers  or  tell 
spouses  or  partners  about  their  work.  Mr.  Luby  urged  the 
Commission  to  eliminate  or  amend  the  provision  so  it  does  not 
apply  to  public  records. 

Kate  Favetti,  Executive  Officer,  San  Francisco  Civil  Service 
Commission,  stated  that  she  appreciates  and  supports  the  SIA 
template  and  process.  She  finds  the  template  to  be  a  useful 
document  that  allows  departments  to  fill  in  additional  blanks 
where  appropriate. 

III.       Hearing  on  the  Merits.  The  Commission  has 

reached  an  advanced  stage  in  the  investigation  of  a 
former  candidate  for  the  Board  of  Supervisors.  The 
Commission  will  conduct  a  hearing  on  the  merits  in 
the  case  of  Andrew  Lee  for  Supervisor,  ID  No. 
1243359,  Ethics  Complaint  No.  16-050906.  Should  a 
stipulation  agreement  be  reached  in  advance,  the 
Commission  will  first  consider  the  stipulation 
agreement.  If  the  Commission  approves  the 
stipulation,  the  hearing  on  the  merits  will  not  be 
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held. 

Chief  Enforcement  Officer  Richard  Mo  provided  a  description  of 
Andrew  Lee's  alleged  violations  of  the  Campaign  Finance 
Reform  Ordinance  (CFRO)  and  explained  the  $17,000 
settlement  agreement.  Commissioners  discussed  the 
appropriate  penalty  level,  balancing  the  number  of  violations 
with  the  financial  burden  a  high  penalty  places  on  an  individual 
respondent.  Mr.  Mo  stated  that,  based  on  the  level  of  financial 
activity  not  disclosed  by  Mr.  Lee,  this  settlement  amount  is  in 
keeping  with  other  settlement  agreements  approved  by  the 
Commission. 

Public  Comment: 

None. 

Motion  06-06-12-2  (Harriman/  Manolius):  Moved, 
seconded  and  passed  (3-1,  Hansen  dissenting):  that  the 
Commission  approve  the  settlement  agreement. 

IV.       Selection  of  Random  Audits  of  2004-2005 

Committees.  Staff  estimates  that  it  will  have  time 
and  resources  to  conduct  seven  random  audits  of 
non-publicly  financed  candidate,  ballot  measure  and 
general  purpose  committees.  The  Commission  will 
choose  these  seven  committees  in  a  random  drawing 
at  this  meeting.  A  staff  report  is  available  from  the 
Commission  office  and  on  its  website. 

Shaista  Shaikh,  Public  Finance  Administrator/Chief  Auditor, 
described  the  random  audits  and  the  selection  process. 
Commissioners  discussed  whether  to  focus  the  audits  on 
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committees  with  high  levels  of  financial  activity  so  that  smaller, 
less  sophisticated  committees  are  not  unduly  targeted.  Ms. 
Shaikh  noted  that  committees  with  high  activity  often  hire 
professionals  to  handle  things,  so  they  are  generally  in 
compliance.  To  balance  Commissioner's  concerns  and 
effectively  use  audit  resources,  Ms.  Shaikh  suggested  that  the 
Commission  create  two  pools  based  on  the  level  of  financial 
activity  and  split  the  sampling  between  the  pools. 

Motion  06-06-12-3  (Gusakuma/Hansen):  Moved, 
seconded  and  unanimously  passed  (4-0):  that  the 
Commission  randomly  select  two  committees  with 
activity  of  $50,000  to  $100,000  for  audit  and  five 
committees  with  activity  of  $100,000  or  more  for  audit. 

Public  Comment: 

None. 

Ms.  Shaikh  provided  slips  of  paper  with  the  names  of  46 
committees  active  during  2004  and  2005.  Anita  Mayo,  Pillsbury 
Winthrop  Shaw  Pittman,  read  off  the  names  on  the  slips  while 
Ms.  Shaikh  folded  them  and  placed  them  in  a  box  for  random 
selection.  Executive  Director  St.  Croix  stated  that  all 
committees  in  the  random  pool  were  notified  by  staff  prior  to 
the  Commission  meeting. 

Commissioner  Harriman  randomly  drew  the  following  five 
committees  from  the  pool  of  30  committees  with  activity  of 
$100,000  or  more:  1)  Alioto-Pier  For  Supervisor  (ID  No. 
1265030);  2)  Committee  to  Elect  Larry  Kane  (ID  No.  1267312); 

3)  Herrera  2005  (ID  No.  1272195); 

4)  Lillian  Sing  for  Supervisor,  District  1  (ID  No.  1266200);  and 
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5)  Yes  on  C  (ID  No.  1269908). 

Commissioner  Hansen  randomly  drew  the  following  two 
committees  from  the  pool  of  16  committees  with  activity 
between  $50,000  and  $100,000:  1)  San  Franciscans  for 
Equitable  Taxation,  No  on  B,  A  Coalition  of  Taxpayers,  Seniors 
and  Property  Owners  (ID  No.  1280622)  and  Steve  Braccini  for 
District  2  Supervisor  (ID  No.  1265008). 

Public  Comment: 

Steve  Braccini  asked  about  the  process  and  what  is  required  of 
committees  that  are  audited.  Ms.  Shaikh  stated  that  selected 
committees  will  receive  notice  requesting  campaign  records, 
including  bank  records,  invoices,  copies  of  contribution  checks, 
and  staff  will  review  campaign  statements  filed  by  the 
committees  to  determine  whether  they  reflect  the  actual 
activity. 

Executive  Director  St.  Croix  stated  that  the  Commission  is 
fortunate  to  have  gifted  audit  staff,  and  he  thanked  Ms.  Shaikh 
and  intern  Shiwei  Ye  for  organizing  this  project. 

V.        Approval  of  a  Template  for  the  Statements  of 

Incompatible  Activities.  Members  of  the  Commission 
may  propose  amendments  to  the  template  that  staff 
has  been  using  as  a  basis  for  formatting  SIAs.  If  the 
Commission  approves  language  for  the  template,  the 
approved  language  will  be  used  as  a  matrix  by  all 
departments  in  their  SIAs  unless  the  department  has 
reason  to  deviate  from  it.  Adoption  of  a  template  for 
the  SIAs  will  expedite  consideration  of  these 
documents. 
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Deputy  Executive  Director  Ng  provided  the  Commissioners  with 
an  overview  of  the  origins  of  the  SIAs  (Proposition  E,  codified  in 
SF  C&GCC  Section  3.218);  the  process  that  the  Commission, 
Civil  Service  Commission  (CSC)  and  City  departments  have 
gone  through  to  date;  and  guidelines  that  have  been  developed 
for  the  types  of  activities  to  be  addressed  in  each  SIA.  Deputy 
Executive  Director  Ng  stated  that  the  template  is  based  on  the 
Commission's  own  SIA,  approved  by  the  Commission  in  July 
2004,  and  on  recommendations  of  the  CSC  after  a  year  of 
hearings.  Deputy  Executive  Director  Ng  stressed  the  following: 
1)  there  must  be  a  nexus  between  the  incompatible  activities 
and  the  employee's  work  in  order  for  a  restriction  in  the  SIA  to 
withstand  scrutiny;  2)  SIAs  have  the  force  of  law,  carrying 
substantial  penalties  for  violation,  so  activities  related  only  to 
management/effectiveness  are  not  appropriately  included;  and 
3)  SIAs  are  not  intended  to  duplicate  existing  law.  Although  the 
SIAs  require  approval  by  the  Commission,  the  Commission  is 
not  familiar  with  the  work  of  every  department  so  it  relies  on 
department  leaders  to  add  to  the  template  any  other  activities 
that  are  incompatible  for  their  particular  departments. 

Commissioners  discussed  the  template  and  proposed  changes, 
including  changes  to  address  concerns  that  sections  intended  to 
protect  City  property  and  resources  cannot  be  construed  to 
have  a  detrimental  effect  on  Sunshine  and  Whistleblower 
protections. 

Public  Comment: 

Kimo  Crossman  stated  his  view  that  City  work  product  is  not 
intellectual  property  because  anyone  has  access  to  public 
information  through  the  Sunshine  Ordinance,  so  he  does  not 
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understand  why  the  SIAs  account  for  intellectual  property.  He 
expressed  concern  that  the  provision  will  punish 
whistle-blowers,  and  he  suggested  that  the  Connnnission 
research  the  issue. 

Charles  Marsteller  stated  that  SIAs  are  analogous  to  CFRO, 
which  has  been  under  constant  review  and  revision  for  many 
years.  This  has  been  an  excellent  and  thorough  first  review 
that  will  require  work  on  various  provisions  over  time,  perhaps 
through  workshops  or  a  committee.  He  congratulated  the  staff, 
especially  Deputy  Executive  Director  Ng,  on  their  hard  work. 

Richard  Knee  stated  that  he  applauds  this  effort  to  avoid 
conflicts.  He  expressed  concern  about  unintended  effects  of 
template  Section  IV(B),  Use  of  City  Work  Product,  on  Sunshine 
laws  and  Whistleblower  protections,  and  he  suggested  language 
to  clearly  state  that  nothing  in  the  SIAs  is  intended  to 
discourage  disclosure  of  public  records  pursuant  to  those  laws. 

Anita  Mayo,  Pillsbury  Winthrop  Shaw  Pittman,  cautioned  that 
deleting  the  word  ''knowingly"  in  template  Section  V(B), 
Prohibition  on  Gifts  for  Assistance  with  City  Services,  might 
result  in  inadvertent  violations  by  officials  and  employees.  (The 
section  currently  reads:  "Employees  and  officers  may  not 
knowingly  accept  any  gifts  from  any  person  who  contracts  or 
does  business  with  or  receives  loans  or  grants  from  the 
Department,  or  who  has  contracted  or  done  business  with  the 
Department  during  the  past  12  months.") 

Doug  Comstock  expressed  concern  that  template  Section  IV(B), 
Use  of  City  Work  Product,  may  be  over-reaching,  and  he 
supported  Mr.  Knee's  suggestions  to  clarify  that  SIAs  are  not 
Intended  to  discourage  disclosure  of  public  records.  Mr. 
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Comstock  stated  that  he  believes  the  SIA  template  is  a  good 
product  and  appreciates  staff's  efforts. 

Kate  Favetti,  Executive  Officer  of  CSC,  stated  that  developing 
the  template  has  been  a  phenomenal  effort,  and  that  the  result 
is  a  practical  and  easy-to-use  document  that  addresses  issues 
that  come  across  her  desk  all  the  time.  Executive  Officer 
Favetti  stated  that  the  section  on  use  of  City  work  product  is 
intended  to  make  clear  to  employees  that  work  product  for  the 
City  is  not  to  be  used  for  personal  gain— something  that  many 
employees  do  not  understand,  similar  to  use  of  City  letterhead, 
business  cards  and  restrictions  on  gifts.  She  also  noted  that 
many  collective  bargaining  agreements  address  the  same  issue 
as  Section  111(A)(2),  Activities  with  Excessive  Time  Demands, 
so  that  is  likely  to  come  up  in  discussions  with  the  unions. 

The  Commission  went  into  recess  at  7:23  p.m.  The  Commission 
reconvened  at  7:35  p.m. 

The  Commission  continued  discussion  about  the  draft  SIA 
template.  Commissioners  discussed  reasons  a  prohibition 
against  participation  in  political  campaigns  is  appropriate  for 
Ethics  Commission  and  Elections  employees,  where  there  is  a 
nexus  between  the  activity  and  their  jobs,  but  not  employees  of 
other  departments  where  there  is  no  nexus  and  such  limits 
would  have  a  chilling  effect  on  their  First  Amendment  rights. 

The  Commission  considered  a  proposal  by  Commissioner 
Hansen  to  add  sections  requiring  oversight/enforcement  and 
education.  The  other  Commissioners  preferred  to  leave  out  the 
proposed  section  on  enforcement,  but  asked  CSC  Executive 
Officer  Favetti  for  input  about  an  educational  component. 
Executive  Officer  Favetti  suggested  setting  up  city-wide 
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education  through  the  Department  of  Human  Resources  or 
tying  education  to  department  orientations.  She  stated  that 
requiring  review/education  annually  would  be  cumbersome,  so 
suggested  it  be  required  only  regularly.  Commissioner 
Harriman  opposed  the  requirement  as  overstepping  the  purpose 
of  the  SIAs.  Executive  Director  St.  Croix  reiterated  that  the 
purpose  is  to  elucidate  prohibited  activities  of  employees  and 
officers.  Mandating  education  can  be  done  through  regulation. 

Public  Comment: 

Anita  Mayo  stated  that,  via  the  SIA,  the  Commission  will  change 
existing  law  that  already  restricts  gifts  from  vendors  to  $100 
per  calendar  year.  The  Commission  agreed  to  examine  this. 

Charles  Marsteller  suggested  that  the  Commission  also  write 
guidelines  for  employees  in  8^^  grade  English  so  they 
understand  the  purpose  and  process  and  do  not  think  the  SIA  is 
a  complete  list.  Employees  will  then  have  a  sense  for  their 
rights  and  obligations,  and  supervisors  will  be  prevented  from 
directing  employees  to  perform  incompatible  activities. 

VI.       (Item  VI  was  considered  out  of  order  to 

accommodate  persons  who  were  present  at  the 
time.) 

Proposed  Charter  Amendments.  There  are  two 
proposed  Charter  amendments  that  potentially 
impact  the  workload  of  the  Ethics  Commission.  The 
first,  introduced  by  Supervisor  Alioto-Pier,  would 
require  district  elections  for  members  of  the  Board 
of  Education.  The  second,  authored  by  Supervisor 
McGoldrick,  would  require  that  all  San  Francisco 
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municipal  elections  be  held  in  even-numbered 
years.  While  the  Commission  does  not  have 
jurisdiction  over  these  measures,  it  may  vote  to 
recommend  on  passage  or  simply  forward  comments 
to  the  Board  of  Supervisors.  A  staff  report  is 
available  from  the  Commission  office  and  on  its 
website. 

Supervisor  McGoldrick's  proposed  legislation  to  require  that  all 
municipal  elections  be  held  in  even-numbered  years  (File  No. 
060707). 

Commissioner  Hansen  expressed  concern  that  fewer  elections 
could  potentially  lead  to  less  access  by  voters  to  consider  timely 
measures.  Supervisor  Jake  McGoldrick  stated  that  his  proposed 
legislation  will:  1)  increase  voter  participation  for  local  elections 
during  presidential  and  gubernatorial  election  years,  noting  that 
voter  turn-outs  are  poor  in  odd-numbered  years  (example: 
45%  voter  turnout  for  November  2003  election  versus  74% 
voter  turn  out  in  November  2004  election);  and  2)  save  at  least 
$26  million,  based  on  research  by  his  legislative  staff  and  the 
Department  of  Elections.  He  noted  that  his  proposal  would 
require  a  one-time  adjustment  in  the  length  of  terms  for  certain 
offices.  He  thanked  Betty  Chan  from  his  office  and  Shawna 
Johnson  from  the  Office  of  Legislative  Analysis,  who  prepared 
the  report. 

Supervisor  McGoldrick  stated  that,  even  without  odd-year 
elections,  primary  elections  will  offer  an  opportunity  for 
residents  to  place  additional  initiatives  on  the  ballot.  Ms.  Chan 
noted  that  the  legislation  will  decrease  the  number  of  elections 
over  ten  years  to  20  from  the  current  25,  and  still  allow  for 
special  and  primary  elections.  Commissioner  McGoldrick  stated 
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that  more  people  will  vote  in  even-numbered  years,  so  more 
people  will  read  the  ballot  measures.  He  also  anticipates  that 
officials'  accountability  to  the  voters  will  increase.  Ms.  Chan 
stated  that  the  proposal  will  save  resources  that  can  be  focused 
on  other  efficiencies,  such  as  voter  outreach,  etc. 

Public  Comment: 

None. 

Motion  06-06-12-1  f Hansen/Harriman):  Moved, 
seconded  and  unanimously  passed  (4-0):  that  the 
Commission  support  Supervisor  McGoldrick's  proposed 
legislation. 

Supervisor  Alioto-Pier's  proposed  legislation  to  require  district 
elections  for  members  of  the  Board  of  Education  (File  No. 
060261). 

Executive  Director  St.  Croix  stated  that  this  legislation  may 
have  some  impact  on  staff  because  it  would  increase  the 
number  of  candidates  and  require  staff  to  track  spending  limits 
for  five  elections  rather  than  one  election.  No  representative  of 
Supervisor  Alioto-Pier  was  present,  and  the  Commissioners  took 
no  position  on  the  legislation. 

Public  Comment: 

None. 

VII.      Closed  Session  -  Closed  session.  (Discussion  and 
possible  action.) 
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Closed  session  held  pursuant  to  the  Ralph  Brown 
Act,  Government  Code  section  54957(b)  and  the 
Sunshine  Ordinance  section  67.10(b);  Public 
Employee  Performance  Evaluation:  Executive 
Director,  Ethics  Commission. 

Motion  06-06-12-4  (Hansen/Harriman):  Moved, 
seconded  and  unanimously  passed  (4-0):  that  the 
Commission  go  into  closed  session. 

At  8:46  p.m.,  the  Commission  went  into  a  closed  session.  The 
following  individuals  remained  in  the  room:  Chairperson 
Gusukuma,  Vice  Chairperson  Manolius,  Commissioner  Hansen; 
and  Commissioner  Harriman.  Executive  Director  St.  Croix  was 
also  present,  but  left  the  room  part-way  through  and  then 
returned  for  the  last  part  of  the  closed  session. 

At  9:32  p.m..  Commission  ended  the  closed  session,  and  the 
following  individuals  returned  to  the  room:  Deputy  City 
Attorney  Jacobs,  Deputy  Executive  Director  Ng,  Chief 
Enforcement  Officer  Mo  and  Investigator/Legal  Analyst  Bjorke. 

VIII.     Discussion  and  votes  regarding  closed  session 
action  and  deliberations. 

Discussion  and  vote  pursuant  to  Brown  Act 
section  54957.1  and  Sunshine  Ordinance  section 
67.12  whether  to  disclose  any  action  taken  or 
discussions  held  in  closed  session  regarding  a  public 
employee  performance  review. 

Motion  06-06-12-5  (Hansen/Harriman):  Moved, 
seconded  and  unanimously  passed  (4-0):  The  Ethics 
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Commission  finds  that  it  is  in  the  best  interests  of  the 
public  not  to  disclose  its  closed  session  deliberations  re: 
public  employee  performance  review:  Executive  Director, 
Ethics  Commission. 

IX.  Minutes  of  the  Commission  meeting  of  May  8, 
2006. 

Motion  06-06-12-6  THansen/Harriman):  Moved, 
seconded  and  unanimously  passed  (4-0):  that  the 
Commission  adopt  the  minutes  as  drafted. 

X.  Executive  Director's  Report. 

Executive  Director  St.  Croix  announced  the  Commission's 
approval  of  two  settlement  agreements  on  June  12,  2005:  1) 
settlement  agreement  ordering  Andrew  Lee  to  pay  $17,000  for 
violations  of  CFRO  related  to  his  supervisorial  campaign 
(Complaint  No.  16-050906),  and 

2)  settlement  agreement  ordering  Lee  Ann  Prifti  to  cease  and 
desist  engaging  in  political  activity  on  City  premises,  using  City 
resources  and  during  working  hours  (Complaint  No. 
11-050627). 

Executive  Director  St.  Croix  called  attention  to  a  July  14,  2006 
training  forum  for  candidates  and  forums  on  using  the 
electronic  filing  system  on  June  29,  2006  and  July  17,  2006. 
He  urged  the  Commissioners  to  read  the  Goldman  School  report 
on  public  financing  and  asked  for  feedback.  He  stated  that  the 
District  Attorney  had  not  yet  announced  her  appointment  to  the 
Commission,  but  expects  her  to  do  so  by  the  July  10,  2006 
Commission  meeting.  He  also  stated  that  staff  will  send  second 
notices  to  remaining  Sunshine  Ordinance  non-filers. 
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Public  Comment: 
No  public  comment. 

XI.  Items  for  future  meetings.  Commissioners  may 
propose  items  for  future  agendas  and  the 
Commission  may  determine  the  priority  of  these 
items. 

Commissioner  Harriman  asked  that  the  Commission  discuss 
Recommendation  No.  4  in  the  Goldman  School  report:  The 
Board  of  Elections  should  include  a  symbol  on  the  ballot  and 
Voter's  Guide  to  denote  candidates  who  accept  public  funds. 

XII.  Public  comment  on  matters  appearing  or  not 
appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

Public  Comment: 

None. 


XIII.  Adjournment. 

Motion  06-06-12-7  (Hansen/Harriman):  Moved, 
seconded  and  unanimously  passed  (4-0):  that  the 
Commission  adjourn. 

The  meeting  was  adjourned  at  9:38  p.m. 
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Respectfully  submitted, 


Linda  Bjorke 

Investigator/Legal  Analyst 
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SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  REGULAR  MEETING       DOCUMENTS  DEPT. 
July  10,2006,5:30  P.M. 

1  Ar-irxiriA  JUL  "  6  2006 

/"^  and  AGENDA 

Room  408  City  Hall  SAN  francisco 

1  n  1^      T>  II       Di         c      IT         •  PUBLIC  LIBRARY 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

5-O7P0*i:56  /C 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Closed  Session  -  Closed  session.  (Discussion  and  possible  action.) 

Closed  session  held  pursuant  to  Charter  section  C3.699-13,  Brown  Act  section 
54956.9(c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated  litigation 
as  plaintiff. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 
Number  of  possible  cases:  1 

IV.  Discussion  and  votes  regarding  closed  session  action  and  deliberations.  (Discussion 
and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation. 

Motion:  The  Charter  provides  that  deliberations  regarding  complaints  are 
confidential.  Pursuant  to  section  C3. 699-13,  the  Ethics  Commission  finds  that  it  is 
in  the  best  interests  of  the  public  (not)  to  disclose  its  closed  session  deliberations  re: 
anticipated  litigation. 

V.  Approval  of  a  Template  for  the  Statements  of  Incompatible  Activities.  At  the  last 
meeting,  members  of  the  Commission  considered  and  proposed  amendments  to  the 
template  that  staff  has  been  using  as  a  basis  for  formatting  SI  As.  At  this  meeting, 
the  Commission  w  ill  finally  approve  language  for  the  template,  which  will  be  used 
as  a  matrix  by  all  departments  in  their  SIAs  unless  the  department  has  reason  to 
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ckxiati  tioni  it.  A  C(»p\  ot  (he  tcin|)latc  is  a\  ailal)k'  from  the  ( Ommission  office  and 
oil  its  welisite.  ( Disciissioii  atui  possible  action.) 

\  I.  (  oiisitleration  of  aiiieiuliiient  to  Section  3.216  of  the  (  anipai<in  and  (io>  ernmental 
(  ondiict  (  ode  r  elated  to  Liifls  from  N  cndor  s.  A  staff  report  uill  be  a\  ailahle  from 
the  (Ommission  ofliee  and  on  its  \\el)site.  (Discussion  and  p()ssil)le  action.) 

\  II.     I  n\ estimation  and  l.nforeenient  Proceedin<»s.  Staff    ill  present  a  report  on  the 
(  ()inniissi(>n"s  in\ estimation  and  enforcement  proceetlin<is,  including  changes 
ado[)ted  in  the  recent  past  relatetl  to  the  pro<inini.  Staff  ^^  ill  also  propose 
amendments  t(»  the  remulations  regardinm  streamlining  the  process  and  making  it 
more  efficient.  A  staff  report  on  proposed  changes  \^  ill  be  aNailable  from  the 
(Ommission  office  and  on  its  \>ebsite.  (Discussion  and  possible  action.) 

\  III.    Regulations  to  implement  the  Campaign  Finance  Reform  Ordinance.  The 

(  Ommission  >\  ill  consider  possible  regulations  to  implement  proN  isions  of  the  CFRO 
related  to  implementation  of  the  partial  public  financing  program  for  Mayoral 
candidates  and  other  pro>  isions.  Some  possible  regulations  relate  to  the  definition 
of  terms  such  as  matching  contribution,  qualitying  contribution,  total  opposition 
spending,  total  supporti\  e  funds,  and  trust  account  limit;  requirements  related  to 
campaign  contingenc\  trust  accounts;  the  modification  or  deletion  of  regulations 
due  to  the  adoption  cd"  instant  run-off  voting;  schedule  for  submission  of  claims  from 
the  .Ma> oral  F.lection  (  ampaign  Fund.  A  staff  report  will  be  available  from  the 
Commission  office  and  on  its  website.  (Discussion  and  possible  action.) 

IX.      Performance  goals  for  the  Fxecutive  Director.  The  Chairperson  and  the  Executive 
Director  ha>  e  produced  a  set  of  performance  goals  for  the  coming  year  w  hich 
coincides  with  Fiscal  Year  2006-07.  A  draft  cop>  is  available  at  the  office  and  on  the 
Commission  web  site.  (Discussion  and  possible  action.) 

\.        Minutes  of  the  Commission  meeting  of  June  12,  2006.  (Discussion  and  possible 
action.) 

\l.       F\ecuti\e  Director's  Report, 

Ml.     Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Fthics  Commission. 

Ml  I.  Adjournment. 
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other  (;;'(•/).  irs  of  ilir  (  ilv  ami  (  oiiii/v  cvisl  to  mndint  the  people's  business.    I  his  oidimniee  assures  that  deliberations  are 
eondlicled  before  the  people  and  that  (  ilv  openilions  are  open  to  the  people's  revieu:   /  or  more  inlormation  on  voiir  rii^hls 
under  the  Snnshine  Ordnian,  e  or  to  report  a  violation  of  the  onlinanee.  eontael  I  rank  Darbv  bv  mail  to  \<lministrator. 
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It  s  <  S.I  --;./,  /,,        at  lis  ss.t  -.Ss4:  or  bv  email  at  soif'a  sf'^ocoi^.  (  iti:ens  interested  in  obtainini:  a  free  copv  o/tlie 
Sunshine  Onlinanee  ean  reipiest  n  eopyjrmn  Mr.  Diirhy  or  by  piinlinii  (  liapler  (>'  of  the  Sun  /  niiuiseo  \dniini\lniliye  Code 
on  liie  Inlernel.  Iiflp:  u  H  u:\/i;oy.or<^  sunshine 
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The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  soiind-produciiv^  clt'cironic  devices  arc  pi<diil>ih'd  m  iliis  nwciiif^. 
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or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.    In  order  to  assist  the  City  'v  cjforls  to  (icconimodtiic  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chenucal  sensitivity,  or  related  disahililies.  ti/lendees  iii  public  nieeiiiigs  are  reinintled  that 
other  attendees  may  be  sensitive  to  various  citenucdi-lnised  products.  Please  help  the  ( ily  (iccoinmodnle  these  individntils. 
Individuals  and  entities  that  influence  or  attempt  to  in  flue/ice  local  legislative  or  (ulniifiisiniiive  nciion  may  he  retpiired  by  the 
San  Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2. 1  IN//  to  register  ami  report  lohhviiii^ 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Coiiiiiiissioii  ut  Mt  I  on  \ess  I  venue. 
Suite  3900,  San  Francisco,  CA  94102;  telephone  (415)  581-2300;  fax  (415)  581-231 7  and  neb  site  H  H  H.s/uov.or.^  ethics 
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Minutes  of  the  Regular  Meeting  of 
the  San  Francisco  Ethics  Connnnission 
City  Hall,  One  Dr.  Carlton  B.  Goodlett  Place,  Room  408 
July  10,  2006 


Vice-Chairperson  Manolius  called  the  meeting  to  order  at  5:34 
p.m. 

COMMISSION  MEMBERS  PRESENT:  Kimon  Manolius,  Vice 
Chairperson;  Eileen  Hansen,  Commissioner;  Susan  Harriman, 
Commissioner;  and  Charles  Ward,  Commissioner.  Excused: 
Emi  Gusukuma,  Chairperson. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng, 
Deputy  Executive  Director;  Richard  Mo,  Chief  Enforcement 
Officer;  and  Linda  Bjorke,  Investigator/Legal  Analyst. 
OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City 
Attorney;  Miguel  Marquez,  Deputy  City  Attorney. 

OTHERS  PRESENT:  James  Sutton,  Sutton  Law  Offices;  Greg 
Sherman,  Sutton  Law  Offices;  Sheila  Groper  Nelson;  Anita 
Mayo,  Pillsbury  Winthrop;  Doug  Comstock,  Sunshine  Ordinance 


I. 


Call  to  order  and  roll  call. 
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Task  Force;  Richard  Knee,  Sunshine  Ordinance  Task  Force; 
Charles  Marsteller;  Kimo  Grossman;  and  other  unidentified 
members  of  the  public. 

MATERIALS  DISTRIBUTED: 

Memorandum  from  Executive  Director  to  Ethics  Commission  re: 

SIA  Template,  July  6,  2006 
Draft:  SIA  Template 

Memorandum  from  Executive  Director  to  Ethics  Commission  re: 

Legislation  to  Amend  Section  3.216  to  Prohibit  Gifts  from 

Vendors,  July  6,  2006 
Memorandum  from  Executive  Director  to  Ethics  Commission  re: 

Investigations/Enforcement  Review,  July  6,  2006 
San  Francisco  Ethics  Commission  Investigations  and 

Enforcement  Process,  July  10,  2006 
Memorandum  from  Executive  Director  to  Ethics  Commission  re: 

Proposed  Regulations  to  Implement  CFRO,  July  6,  2006 
San  Francisco  Campaign  and  Governmental  Conduct  Code,  July 

2006 

Draft  Minutes  of  the  Regular  Meeting  of  June  12,  2006 
Executive  Director's  Report  for  the  Meeting  of  July  10,  2006 
San  Francisco  Ethics  Commission  Web  Site  Report:  2005 
Statistics 

Announcement  re:  Workshops  Concerning  the  November  7, 
2006  Election 

5-Month  Goals  Target,  Ethics  Commission,  2006 
Letter  from  Sunshine  Ordinance  Task  Force  to  Ethics 
Commission  re:  SIAs 


Commissioner  Manolius  introduced  and  welcomed  Charles 
Ward,  the  District  Attorney's  new  appointee,  to  the 
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Commission. 

II.  Public  comment  on  matters  appearing  or  not 
appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

None. 

III.  Closed  Session. 

Closed  session  held  pursuant  to  Charter  section 
C3. 699-13,  Brown  Act  section  54956.9(c)  and 
Sunshine  Ordinance  section  67.10(d)  to  discuss 
anticipated  litigation  as  plaintiff. 
Motion  06-07-10-1  (Harriman/Hansen):  Moved, 
seconded,  and  unanimously  passed  (4-0):  that  the 
Commission  go  into  closed  session. 

At  5:37  p.m.,  the  Commission  went  into  a  closed  session.  The 
following  individuals  remained  in  the  room:  Vice-Chairperson 
Manolius;  Commissioner  Hansen;  Commissioner  Harriman; 
Commissioner  Ward;  Deputy  City  Attorney  Miguel  Marquz; 
Executive  Director  John  St.  Croix;  Deputy  Executive  Director 
Mabel  Ng;  Chief  Enforcement  Officer  Richard  Mo;  Ethics 
Investigator/Legal  Analyst  Linda  Bjorke;  James  Sutton,  Sutton 
Law  Firm;  and  Sheila  Groper  Nelson. 

At  7:10  p.m.,  the  Commission  went  into  executive  session.  The 
following  individuals  left  the  room:  Executive  Director  John  St. 
Croix;  Deputy  Executive  Director  Mabel  Ng;  Chief  Enforcennent 
Officer  Richard  Mo;  Ethics  Investigator/Legal  Analyst  Linda 
Bjorke;  James  Sutton,  Sutton  Law  Firm;  and  Sheila  Groper 
Nelson. 

At  8:04  p.m.,  the  Commission  reconvened  in  open  session. 

IV.  Discussion  and  votes  regarding  closed  session 
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action  and  deliberations. 

A.    Discussion  and  vote  pursuant  to  Brown  Act  section 
54957.1  and  Sunshine  Ordinance  section  67.12  on  whether  to 
disclose  any  action  taken  or  discussions  held  in  closed  session 
regarding  anticipated  litigation. 
Public  Comment: 
None. 

Motion  06-07-10-2  (Hansen/Harriman):  Moved, 

seconded,  and  unanimously  passed 

(4-0):  that  the  Commission  finds  that  it  is  in  the  best 

interests  of  the  public  not  to  disclose  its  closed  session 

deliberations  re:  anticipated  litigation. 

V.        Approval  of  a  Template  for  the  Statements  of 
Incompatible  Activities.  At  the  last  meeting, 
members  of  the  Commission  considered  and 
proposed  amendments  to  the  template  that  staff  has 
been  using  as  a  basis  for  formatting  SIAs. 

Commissioner  Hansen  stated  that  she  was  concerned  because 
the  SIA  template  did  not  contain  any  provisions  for  Commission 
oversight  or  enforcement  or  departmental  education.  She  also 
inquired  about  the  exception  for  immediate  family  members. 
Public  Comment: 

Doug  Comstock,  Chair  of  the  Sunshine  Ordinance  Task  Force 
(''SOTF"),  stated  that  SOTF  has  a  duty  to  advise  the  Ethics 
Commission  on  issues  regarding  the  implementation  of 
sunshine  laws.  He  stated  that  some  of  the  language  in  the 
proposed  SIA  infringe  on  sunshine.  He  stated  that  nothing  in 
the  SIA  makes  it  clear  to  employees  that  they  have  a  right  to 
make  public  documents  public  and  that  the  SIA  does  not 
encourage  people  to  do  this.  He  stated  that  there  were  other 
areas  of  concern  and  that  he  would  like  additional  time  for  the 
SOTF  to  review  the  SIA  template. 
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Commissioner  Hansen  responded  that  nothing  in  the  SIA 
template  prevents  a  person  from  making  a  Sunshine  request 
and  nothing  in  the  SIA  should  require  or  encourage  people  to 
be  a  whistleblower  or  make  Sunshine  requests,  because  that  is 
not  the  purpose  of  SIAs. 

Mr.  Comstock  stated  that  he  was  also  concerned  about 
language  in  the  SIA  that  requires  employees  to  obtain 
authorization  before  publishing  public  documents. 
Commissioner  Ward  pointed  out  that  the  draft  language  clearly 
states  that  this  requirement  only  applies  to  situations  where  the 
employee  is  receiving  ''anything  of  value''  for  the  documents. 
Kimo  Crossman  stated  that  he  supported  the  SOTF  having  input 
on  the  SIA  process.  He  stated  that  he  was  confused  by  the 
reference  to  intellectual  property  because  the  records  referred 
to  in  the  SIA  are  all  public  records  and  therefore  none  of  it  is 
intellectual  property.  He  stated  that  nothing  in  the  SIA 
references  non-disclosure  statements  or  gag  agreements. 
Motion  06-07-10-3  (Hansen/Ward):  Moved,  seconded, 
and  unanimously  passed  (4-0):  that  the  Commission 
defer  until  its  August  meeting  approval  of  the  SIA 
template,  to  accommodate  the  SOTF's  request  to  review 
the  template. 

VI.       Consideration  of  amendment  to  Section  3.216  of 
the  Campaign  and  Governmental  Conduct  Code 
related  to  gifts  from  vendors. 

Commissioner  Manolius  explained  the  purpose  of  this  legislation 
and  the  Commissioners  engaged  in  a  brief  discussion. 

Commissioner  Hansen  made  several  suggested  changes  to  the 
language  in  subsection  (b)  to  bar  an  officer  or  employee  from 
soliciting  gifts,  whether  personal  or  to  the  department,  from 
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anyone  who  attempted  to  influence  an  officer  or  employee  in 
any  legislative  or  administrative  matter;  and  the  Commission 
briefly  discussed  her  proposals. 
Public  Comment: 

Charles  Marsteller  stated  that  the  purpose  of  this  legislation  was 
to  affect  the  conduct  of  officers  and  employees.  He  suggested 
that  the  term  ''or  groups  of  employees"  be  added  to  the 
language. 

Anita  Mayo,  Pillsbury  Winthrop,  stated  that  the  legislation 
amendment  is  unrealistic,  unclear  and  unenforceable  because 
an  individual  cannot  know  whether  another  individual  has 
influenced  another  officer  or  employee  during  the  past  twelve 
months. 

Motion  06-07-10-4  (Hansen/Manolius):  Moved, 
seconded,  and  failed  to  pass  (1-3,  Commissioners 
Manolius,  Harriman  and  Ward  dissenting):  that  the 
Commission  approve  the  legislation,  with  amendments 
proposed  by  Commissioner  Hansen. 

The  Commission  agreed  to  reconsider  the  proposed  legislation 
at  the  August  meeting. 

VII.     Investigation  and  Enforcement  Proceedings.  Staff 
will  present  a  report  on  the  Commission's 
investigation  and  enforcement  proceedings, 
including  changes  adopted  in  the  recent  past  related 
to  the  program.  Staff  will  also  propose  amendments 
to  the  regulations  regarding  streamlining  the 
process  and  making  it  more  efficient. 

Chief  Enforcement  Officer  Richard  Mo  gave  a  PowerPoint 
overview  of  the  Commission's  investigations  and  enforcement 
program.  Mr.  Mo  then  explained  staff's  memo  regarding  the 
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Commission's  review  of  the  enforcement  program  during  the 
past  year  and  a  half  and  staff's  recommended  changes  to  its 
investigations  and  enforcement  regulations. 

The  Commissioners  engaged  in  a  brief  discussion  of  staff's 
proposed  changes.  Executive  Director  St.  Croix  stated  that 
staff  will  provide  proposed  amendments  to  the  regulations  at 
the  August  meeting. 
Public  Comment: 

Mr.  Marsteller  stated  that  during  the  past  ten  years,  the 
Commission  has  made  tremendous  progress  in  the  area  of 
enforcement.  He  stated  that  a  slowly  maturing  process  was 
typical  for  this  area.  He  stated  that  enforcement  is  the 
Commission's  most  visible  area.  He  suggested  caution  in 
delegating  the  Commission's  authority,  and  that  the  proposed 
quarterly  report  complaint  summary  from  the  Executive 
Director  be  increased  to  a  monthly  basis.  He  also  suggested 
that  in  cases  where  Respondents  claim  financial  hardship  as  a 
defense,  that  the  Respondent  be  required  to  submit  financial 
disclosure  documents  that  evidence  such  a  claim. 

VIII.    Regulations  to  implement  the  Campaign  Finance 
Reform  Ordinance.  The  Commission  will  consider 
possible  regulations  to  implement  provisions  of  the 
CFRO  related  to  implementation  of  the  partial  public 
financing  program  for  Mayoral  candidates  and  other 
provisions.  Some  possible  regulations  relate  to  the 
definition  of  terms  such  as  matching  contribution, 
qualifying  contribution,  total  opposition  spending, 
total  supportive  funds,  and  trust  account  limit; 
requirements  related  to  campaign  contingency  trust 
accounts;  the  modification  or  deletion  of  regulations 
due  to  the  adoption  of  instant  run-off  voting; 
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schedule  for  submission  of  claims  from  the  Mayoral 
Election  Campaign  Fund. 

Deputy  Director  Ng  explained  that  the  purpose  of  these 
proposed  regulations  was  to  implement  the  recent  CFRO 
amendments  that  were  enacted  by  the  Board  of  Supervisors 
and  signed  into  law  by  the  Mayor.  She  stated  that  once  these 
regulations  are  approved  by  the  Commission,  the  Board  of 
Supervisors  has  60  days  to  review  it  and  unless  they  object,  the 
regulations  take  effect. 

Commissioner  Hansen  stated  that  the  regulations  looked  fine 
but  she  was  hesitant  to  approve  them  unless  they  had  been 
looked  at  by  the  people  who  put  forth  the  legislation,  so  that 
the  regulations  were  in  synch  with  the  legislation.  Ms.  Ng 
responded  that  the  regulations  were  crafted  based  on  the  law 
as  it  exists  and  that  the  regulations  are  generally  an  extension 
of  what  is  already  in  place  regarding  the  public  financing 
program  for  candidates  for  the  Board  of  Supervisors. 
Public  Comment: 
None. 

Motion  06-07-10-5  (Harriman/Manolius):  Moved, 
seconded,  and  unanimously  passed 
(4-0):  that  the  Commission  adopt  the  staff's  proposed 
regulations  to  implement  provisions  of  the  CFRO  related 
to  implementation  of  the  partial  public  financing  program 
for  Mayoral  candidates  and  other  provisions. 

IX.       Performance  goals  for  the  Executive  Director. 
The  Chairperson  and  the  Executive  Director  have 
produced  a  set  of  performance  goals  for  the  coming 
year  which  coincides  with  Fiscal  Year  2006-07. 
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Executive  Director  St.  Croix  stated  that  this  item  would  be 

continued  to  the  August  meeting. 
Public  Comment: 
None. 

X.  Minutes  of  the  Commission  meeting  of  June  12, 
2006. 

Commissioner  Hansen  requested  minor  amendments  to  the 
draft  minutes,  so  as  to  reflect  more  accurately  her  statements. 
Public  Comment: 

Mr.  Marsteller  requested  minor  amendments  to  the  draft 
minutes,  so  as  to  reflect  more  accurate  his  statements. 
Motion  06-07-10-6  (Manolius/Harriman):  Moved, 
seconded,  and  unanimously  passed 
(4-0):  that  the  Commission  recuse  Commissioner  Ward 
from  this  agenda  item. 

Motion  06-07-10-7  (Harriman/Manolius):  Moved, 
seconded,  and  unanimously  passed 

(3-0):  that  the  Commission  adopt  minutes  of  the  regular 
meeting  of  June  12,  2006,  as  amended. 

XI.  Executive  Director's  Report. 

Commissioner  Hansen  asked  how  the  Andrew  Lee  settlement 
had  been  apportioned  and  whether  the  settlement  included  an 
apportionment  to  late  fees. 
Public  Comment: 
None. 

XII.  Public  comment  on  matters  appearing  or  not 
appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

Mr.  Marsteller  welcomed  Commissioner  Ward  and  congratulated 
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him  on  his  appointment. 

XIII.  Adjournment. 

Motion  06-07-10-8  ( Harriman/Hansen):  Moved, 
seconded,  and  unanimously  passed 
(4-0):  that  the  Commission  adjourn. 

The  meeting  was  adjourned  at  9:53  p.m. 

Respectfully  submitted, 


Richard  Mo 

Chief  Enforcement  Officer 
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SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  SPECIAL  MEETING        DOCUMENTS  DEPT 
August  7,  2006,5:00  P.M. 
and  AGENDA 
Room  408  Cit>' Hall  fu^BLSfp? 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 
Phase  note  that  this  is  a  special  meeting  not  held  at  the  regular  time  or  date. 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

in.     Closed  Session  -  Closed  session.  (Discussion  and  possible  action,) 

Closed  session  held  pursuant  to  Charter  section  C3.699-13,  Brown  Act  section 
54956.9(c)  and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated  litigation 
as  plaintiff. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 
Number  of  possible  cases:  1 

IV.  Discussion  and  votes  regarding  closed  session  action  and  deliberations.  (Discussion 
and  possible  action.) 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine 
Ordinance  section  67.12  on  whether  to  disclose  any  action  taken  or  discussions  held 
in  closed  session  regarding  anticipated  litigation. 

Motion:  The  Charter  provides  that  deliberations  regarding  complaints  are 
confidential.  Pursuant  to  section  C3,699-13.  the  Ethics  Commission  finds  that  it  is 
in  the  best  interests  of  the  public  (not)  to  disclose  its  closed  session  deliberations  re: 
anticipated  litigation. 

V.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

VI.  Adjournment. 
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Know  YourRishts  Under  (he  Sunshine  Ordinance 
Govarnmc'Mi'x  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  ComnuS'tlons,  boards,  councils  an  J 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  be/ore  the  people  and  that  City  operations  are  open  to  the  people's  rcvien:  For  more  information  on  your  rights 
under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Adnunistrator, 
Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at 
415  ^S4  7724;  by  fax  at  415  554  7854;  or  by  entnit  at  sotfTdstsov.orn.  Citizens  interested  in  ohrainitt<>  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  oj  the  San  Francisco  Administrative  Code 
on  the  Internet,  http://www.sfsov.ori:/sunshiney 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.  In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  ittfluence  local  legislative  or  administrative  action  may  he  required  by  the 
San  Francisco  Lobbyist  Ordinance  (SF  Campaign  &  Governmental  Conduct.  Code  §  2.  J 00/  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  .^0  Van  A'evs  Avenue. 
Suite  3900,  Sun  Francisco,  CA  94102;  telephone  (415)  581 -2300;  fax  (415)  581-2317  and  web  site  n->^  w..^fsov.orL'/efhics 
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Minutes  of  the  Special  Meeting  of 
the  San  Francisco  Ethics  Commission 
City  Hall,  One  Dr.  Carlton  B.  Goodlett  Place,  Room  408 
August  7,  2006 
I.  Call  to  order  and  roll  call. 

Chairperson  Gusukuma  called  the  meeting  to  order  at  5:05 
p.m. 

COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma, 
Chairperson;  Kimon  Manolius,  Vice  Chairperson;  Eileen  Hansen 
Commissioner;  Susan  Harriman,  Commissioner;  and  Charles 
Ward,  Commissioner. 


STAFF  PRESENT:  John  St.  Croix,  Executive  Director. 

OFFICE  OF  THE  CITY  ATTORNEY:  Miguel  Marquez,  Deputy  City 
Attorney;  Ann  O'Leary,  Deputy  City  Attorney;  Erin  Ziegler, 
Intern. 

OTHERS  PRESENT:  One  unidentified  member  of  the  public. 
MATERIALS  DISTRIBUTED:  None. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

None. 

III.  Closed  Session. 
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Closed  session  held  pursuant  to  Charter  section  C3. 699-13, 
Brown  Act  section  54956.9(c)  and  Sunshine  Ordinance  section 
67.10(d)  to  discuss  anticipated  litigation  as  plaintiff. 

Motion  06-08-07-1  (Harriman/Manolius) :  Moved,  seconded, 
and  unanimously  passed  (5-0):  that  the  Commission  go  into 
closed  session. 

At  5:09  p.m.,  the  Commission  went  into  a  closed  session.  The 
following  individuals  remained  in  the  room:  Chairperson 
Gusukuman;  Vice-Chairperson  Manolius;  Commissioner 
Hansen;  Commissioner  Harriman;  Commissioner  Ward;  and 
Deputy  City  Attorney  Miguel  Marquez. 

At  5:43  p.m.,  the  Commission  reconvened  in  open  session. 

Executive  Director  St.  Croix  returned  to  the  room. 

IV.  Discussion  and  votes  regarding  closed  session  action  and 

deliberations. 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1 
and  Sunshine  Ordinance  section  67.12  on  whether  to  disclose 
any  action  taken  or  discussions  held  in  closed  session  regarding 
anticipated  litigation. 

Motion:  The  Charter  provides  that  deliberations  regarding 
complaints  are  confidential.  Pursuant  to  section  C3. 699-13,  the 
Ethics  Commission  finds  that  it  is  in  the  best  interests  of  the 
public  not  to  disclose  its  closed  session  deliberations  re: 
anticipated  litigation. 

Public  Comment: 


None. 
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Motion  06-08-07-2  (Harriman/Manolius) :  Moved,  seconded, 
and  unanimously  passed  (5-0):  that  the  Comnnission  finds  that 
it  is  in  the  best  interests  of  the  public  not  to  disclose  its  closed 
session  deliberations  re:  anticipated  litigation. 

Mr.  St.  Croix  announced  that  in  the  matter  of  Ethics  Complaint 
Number  31-021004,  the  Commission  made  a  determination 
that  there  is  probable  cause  to  believe  that  the  respondent, 
Julie  DeGregorio,  committed  the  following  violations: 

1)  Failure  to  register  and  pay  fees  as  campaign  consultant  for 
Friends  of  Tony  Hall  for  Supervisor,  in  violation  of  San  Francisco 
Campaign  and  Governmental  Conduct  Code  Sections  1.510, 
1.515(a)  &  (c); 

2)  Failure  to  file  a  Client  Authorization  Statement  as  campaign 
consultant  for  Friends  of  Tony  Hall  for  Supervisor,  in  violation  of 
SF  C&GCC  Sections  1.510,  1.515(d); 

3)  Failure  to  file  a  1st  Quarter  Report  (12/1/03-2/29/04)  as 
campaign  consultant  for  Friends  of  Tony  Hall  for  Supervisor,  in 
violation  of  SF  C&GCC  Sections  1.510,  1.515(e); 

4)  Failure  to  file  a  2nd  Quarter  Report  (3/1/04  -  5/31/04)  as 
campaign  consultant  for  Friends  of  Tony  Hall  for  Supervisor,  in 
violation  of  SF  C&GCC  Sections  1.510,  1.515(e); 

5)  Failure  to  file  a  3rd  Quarter  Report  (6/1/04  -  8/31/04)  as 
campaign  consultant  for  Friends  of  Tony  Hall  for  Supervisor,  in 
violation  of  SF  C&GCC  Sections  1.510,  1.515(e); 

6)  Failure  to  file  a  4th  Quarter  Report  (9/1/04  -  11/30/04)  as 
campaign  consultant  for  Friends  of  Tony  Hall  for  Supervisor,  in 
violation  of  SF  C&GCC  Sections  1.510,  1.515(e); 

7)  Failure  to  file  Client  Termination  Statement  as  campaign 
consultant  for  Friends  of  Tony  Hall  for  Supervisor,  in  violation  of 
SF  C&GCC  Sections  1.510,  1.515(f); 

8)  Failure  to  timely  file  a  4th  Quarter  Report  (9/1/05  - 
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11/30/05)  as  campaign  consultant  for  Ron  Chun  for  Assessor, 
in  violation  of  SF  C&GCC  Sections  1.510,  1.515(e); 

9)  Failure  to  timely  register  and  pay  fees  as  campaign 
consultant  for  San  Franciscans  for  Doris  Ward  in  violation  of  SF 
C&GCC  Sections  1.510,  1.515(a)  &  (c);  and 

10)  Failure  to  timely  file  a  Client  Authorization  Statement  as 
campaign  consultant  for  San  Franciscans  for  Doris  Ward  in 
violation  of  SF  C&GCC  Sections  1.510  and  1.515(d). 

V.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

None. 

VI.  Adjournment. 

Motion  06-08-07-3  (Harriman/Hansen) :  Moved,  seconded,  and 
unanimously  passed  (5-0):  that  the  Commission  adjourn. 
The  meeting  was  adjourned  at  5:51  p.m. 
Respectfully  submitted. 


John  St.  Croix 
Executive  Director 
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SAN  FRANCISCO  ETHICS  COMMISSrON 

NOTICE  OF  REGULAR  MEETING    DOCUMENTS  DEPT 
August  14,  2006,  5:30  P.M. 

and  AGENDA  AUG  -  7  2005 

Room  408  City  Hall  san  francisco 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco      ^^^^'^  library 

I.  Call  to  order  and  roll  call.  ^ 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Request  from  Department  of  Elections  -  Consideration  of  the  request  by  the 
Department  of  Elections  for  a  determination  by  the  Ethics  Commission,  under 
Charter  section  13.104.5,  whether  a  proposed  Charter  Amendment  to  create  a 
procedure  for  setting  the  salaries  of  elected  officials  will  have  a  "material  financial 
effect"  on  the  Sheriff  or  uniformed  personnel  in  his  office.  Among  the  Sheriffs 
duties  is  the  responsibility'  to  transport  securely  ballots  and  other  election  materials 
on  election  day.  If  the  Ethics  Commission  determines  that  a  ballot  measure  has  a 
materia)  financial  effect  on  the  Sherriff  or  uniformed  personnel  in  his  office,  the 
Elections  Commission  must  create  an  alternate  securit}'  plan.  There  will  be  a  ballot 
measure  in  the  November  election  that  creates  a  method  of  setting  salaries  for  some 
elected  officials,  including  the  Sherriff.  A  staff  report  will  be  available  from  the 
Commission  office  and  on  its  web  site.  (Discussion  and  possible  action.) 

IV.  Approval  of  a  Template  for  the  Statements  of  Incompatible  Activities.  At  the  last 
meeting,  members  of  the  Commission  continued  its  consideration  of  the  template 
that  staff  has  been  using  as  a  basis  for  formatting  SlAs  in  oj  der  to  accommodate  a 
request  for  review  from  and  by  the  Sunshine  Ordinance  Task  Force.  At  this 
meeting,  the  Commission  may  finally  approve  language  for  the  template,  w  hich  will 
be  used  as  a  matrix  by  all  departments  in  their  SlAs  unless  the  department  has 
reason  to  deviate  from  it.  A  copy  of  the  template  is  available  from  the  Commission 
office  and  on  its  website.  (Discussion  and  possible  action.) 

V.  Consideration  of  amendment  to  Section  3.216  of  the  Campaign  and  Go>  ernmental 
Conduct  Code  related  to  gifts  from  vendors  and  other  restricted  sources  including 
possible  amendments  to  preclude  City  departments  from  accepting  gifts.  A  staff 
report  will  be  available  from  the  Conimissitm  office  and  on  its  website.  (Discussion 
and  possible  action.) 
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VI.      Grand  Jury  Report  -  The  20(15-2006  Civil  Grand  ,lur>'  released  a  report  entitled 
"Continuity  Report:  Cooperation  +  Collaboration  +  Communication  ^  Continuity 
In  the  report,  Recommendation  3B  is  based  on  a  previous  Grand  Jury  report 
entitled  "Preferential  Treatment  Persists  In  a  Department  Marked  by  Political 
Pressures  and  a  Leadership  Void:  Civil  Grand  Jur>'  Report  on  the  Management  of 
the  Department  of  Building  Inspection."  The  Ethics  Commission  is  required  to 
respond  to  a  portion  of  Section  3  which  makes  a  recommendation  regarding  the 
Statement  of  Incompatible  Activities  of  the  DBI,  Staff  has  drafted  a  response  to  the 
report  for  the  Commission's  consideration.  The  response  is  due  on  August  22,  2006. 
The  staff  draft  will  be  available  at  the  Ethics  Commission  and  on  the  Commission 
web  site.  (Discussion  and  possible  action.) 

Vn.     Performance  goals  for  the  Executive  Director.  The  Executive  Director  has  drafted  a 
set  of  his  performance  goals  for  Fiscal  Year  2006-07,  The  Commissioners  will 
discuss  possible  changes  to  and  adoption  of  these  goals.  A  draft  copy  is  available  at 
the  office  and  on  the  Commission  web  site.  (Discussion  and  possible  action.) 

VIH.   Minutes  of  the  Commission  meeting  of  July  10,  2006.  (Discussion  and  possible 
action.) 

IX.  Executive  Director's  Report. 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  arc 
within  the  jurisdiction  of  the  Ethics  Commission. 

XI.  Adjournment. 

Know  Your  Rii;hi\  Under  the  Sunsliiiic  Ordinance 
Covernment's  duty  is  to  serve  the  public,  rcachins  'ts  decision  in  full  view  t>f  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  husineis.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  peopled  review,  for  more  injormaiioii  on  your  ri]'i)'.s 
under  the  Sunshine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  i/i  Ailminislrnior. 
Sunshine  Ordinance  Task  Force,  I  Dr.  Carhon  B.  Guodleit  Place,  Room  244,  i>an  Francisco  CA  94102-46^9:  by  phone  at 
415  554  7724;  by  fax  at  4] 5  554  7854;  or  />y  email  at  sotf^d.sfsov.on!.  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunihine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  priming  Chapter  67  of  the  Sun  Francisco  .Xdndniilrntn  c  Cotie 
on  the  Internet,  h  ftp .-/Aywu.'.  sffju v.  ors/su  nsh in e.' 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producin({  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  )or  the  rini;ini; 
or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  devices. 

This  location  is  wheelchair  accessible.   In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  icvere  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 

other  attendees  may  he  sensitive  to  various  chemical-based  products.  Please  help  the  City  accnmmoilate  these  individuals.  

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  uctinn  may  be  rajuired  h\  the 
San  Francisco  Lobbyist  Ordinance  (SF  Campaign     Governmental  Conduct.  Code  #  2.I00I  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Comm/ssnot  ai  JO  f-'nn  A.-^v  Ait'iuie. 
Suite  3900,  San  Francisco,  CA  94102;  telephone  (415)  581-2500;  fax  (41 5 j  5iil-25l  '  and  n  eh  sue  i.  >.  u  ,>/'^.M.r;/-,-  ethics 
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Minutes  of  the  Regular  Meeting  of 
the  San  Francisco  Ethics  Commission 
August  14,  2006 


I.  Call  to  order  and  roll  call. 

Chairperson  Gusukuma  called  the  meeting  to  order  at  5:31 
p.m. 

COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma, 
Chairperson;  Eileen  Hansen,  Commissioner;  and  Charles  Ward, 
Commissioner.  Excused:  Kimon  Manolius,  Vice  Chairperson; 
Susan  Harriman,  Commissioner. 

STAFF  PRESENT:      John  St.  Croix,  Executive  Director;  Richard 
Mo,  Chief  Enforcement  Officer;  and  Linda  Bjorke, 
Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City 
Attorney. 

OTHERS  PRESENT:  Dr.  Ahimsa  Sumchai,  Health  &  Environment 
Editor,  San  Francisco  Bayview;  Kimo  Grossman;  Doug 


4/23/2009  12:42  PM 


SF  Ethics  Commission:  August  14.  2006 


http://vvvvw.sfgov.org  site 'ethics_page.asp?id=- 


Comstock;  Charles  Marsteller;  Anita  Mayo,  Pillsbury  Winthrop; 
and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

Memorandum  from  Executive  Director  to  the  Ethics  Commission 
re:  Ballot  Measure  Affecting  Sheriff's  Office,  August  3,  2006. 
Memorandum  from  Executive  Director  to  the  Ethics  Commission 
re:  SIA  Template,  July  6,  2006. 
Template:  Statement  of  Incompatible  Activities. 
Memorandum  from  Executive  Director  to  the  Ethics  Commission 
re:  Legislation  to  amend  section  3.216  to  prohibit  gifts  from 
vendors,  July  6,  2006. 

Draft  letter  to  Honorable  Robert  Dondero,  Presiding  Judge, 
Superior  Court  re  Ethics  Commission  Response  to  2005-2006 
Civil  Grand  Jury  Report,  August  17,  2006,  with  attached 
Advanced  Copy  of  2005-2006  Civil  Grand  Jury  Continuity 
Report. 

Executive  Director's  Report  for  Meeting  of  August  14,  2006. 
Performance  Goals  for  FY  2006/07  -  Ethics  Commission. 
Draft  Minutes  of  the  Regular  Meeting  of  the  Ethics  Commission 
on  July  10,  2006. 

II.        Public  comment  on  matters  appearing  and  not 
appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

Dr.  Ahimsa  Sumchai,  Health  &  Environment  Editor,  San 
Francisco  Bayview,  asked  for  a  status  report  on  complaint  she 
said  she  filed  with  the  Commission.  Chairperson  Gusukuma 
stated  that  the  Commission  does  not  take  complaints  during 
public  comment  at  Commission  meetings.  Staff  will  review  Dr. 
Sumchai's  concerns  and  respond  directly  to  her. 


Aninnna  yn-A' 
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III.       Request  from  Department  of  Elections  - 

Consideration  of  the  request  by  the  Department  of 
Elections  for  a  determination  by  the  Ethics 
Commission,  under  Charter  section  13.104.5, 
whether  a  proposed  Charter  Amendment  to  create  a 
procedure  for  setting  the  salaries  of  elected  officials 
will  have  a  "material  financial  effect"  on  the  Sheriff 
or  uniformed  personnel  in  his  office.  Among  the 
Sheriff's  duties  is  the  responsibility  to  transport 
securely  ballots  and  other  election  materials  on 
election  day.  If  the  Ethics  Commission  determines 
that  a  ballot  measure  has  a  material  financial  effect 
on  the  Sheriff  or  uniformed  personnel  in  his  office, 
the  Elections  Commission  must  create  an  alternative 
security  plan.  There  will  be  a  ballot  measure  in  the 
November  election  that  creates  a  method  of  setting 
salaries  for  some  elected  officials,  including  the 
Sheriff.  A  staff  report  will  be  available  from  the 
Commission  office  and  on  its  website. 

Executive  Director  St.  Croix  stated  that  staff  believe  the 
proposed  Charter  Amendment  to  create  a  procedure  for  setting 
the  salaries  of  the  Sheriff  and  other  elected  officials  will  have  a 
material  effect  on  the  Sheriff,  but  no  one  else  in  his 
department.  Commissioner  Hansen  questioned  whether 
Elections  might  bring  in  another  sheriffs  department  (ie., 
Alameda)  to  transport  ballots  on  election  day  and  questioned 
having  Sheriffs  staff  oversee  security  arrangements  on  behalf 
of  the  recused  Sheriff  Executive  Director  St.  Croix  stated  that 
the  question  is  outside  the  jurisdiction  of  the  Commission.  He 
noted  that  Elections  has  generally  directed  that  the  Sheriff 
himself  be  recused  from  participating  in  election  day  security, 
and  that  civil  service  personnel  on  the  Sheriffs  staff  oversee  the 
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security  arrangements  in  his  stead. 

Public  comment: 

None. 

Motion  06-08-14-1  (Hansen/Ward):  Moved,  seconded 
and  unanimously  passed  (3-0):  that  the  Commission 
adopt  the  resolution  proposed  by  staff,  that  the  pending 
ballot  measure  regarding  the  method  of  setting  salaries 
for  the  Sheriff  and  other  elected  officials  will  have  a 
material  financial  effect  on  the  Sheriff. 

IV.       Approval  of  a  Template  for  the  Statements  of 
Incompatible  Activities.  At  the  last  meeting, 
members  of  the  Commission  continued  its 
consideration  of  the  template  that  staff  has  been 
using  as  a  basis  for  formatting  the  SIAs  in  order  to 
accommodate  a  request  for  review  from  and  by  the 
Sunshine  Ordinance  Task  Force.  At  this  meeting,  the 
Commission  may  finally  approve  language  for  the 
template,  which  will  be  used  as  a  matrix  by  all 
departments  in  their  SIAs  unless  the  department  has 
reason  to  deviate  from  it.  A  copy  of  the  template  is 
available  from  the  Commission  office  and  on  its 
website. 

Executive  Director  St.  Croix  stated  that  this  matter  was 
continued  from  the  July  10,  2006  Commission  meeting  in  order 
to  incorporate  suggestions  from  members  of  the  Sunshine 
Ordinance  Task  Force.  Deputy  City  Attorney  Jacobs  read 
through  the  changes  to  the  template.  Executive  Director  St. 
Croix  stated  that  all  of  the  Task  Force's  suggestions  were 
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included  except  their  suggestion  related  to  postings  on  the 
website,  which  was  not  included  due  to  privacy  innplications 
related  to  personnel  information.  Members  of  the  Commission 
discussed  the  possibility  of  requiring  postings  on  the  website  "to 
the  extent  permitted  by  law/'  but  determined  only  to  encourage 
website  postings  and  not  delay  the  template  process  further. 

Public  comment: 

Kimo  Grossman  stated  that  he  believes  that  concerns  about 
privacy  on  website  postings  can  be  addressed  by  redacting 
private  information,  and  he  called  attention  to  state  legislation 
currently  being  considered  related  to  websites  that  might  be 
adopted  as  a  best  practice.  He  expressed  concern  about  using 
privacy  as  a  reason  for  not  making  information  public. 

Doug  Comstock,  Chair  of  the  Sunshine  Ordinance  Task  Force, 
thanked  the  Commission  for  adopting  the  template  and  stated 
that  it  is  now  more  readable  and  better  communicates 
incompatible  activities  for  employees.  He  stated  that  the 
website  is  the  only  area  he  doesn't  agree  on,  but,  overall,  he  is 
happy  with  the  template  and  the  changes. 

Motion  06-08-14-2  (Hansen/Ward):  Moved,  seconded 
and  unanimously  passed  (3-0):  that  the  Commission 
adopt  the  SIA  template  as  proposed. 

V.        Consideration  of  amendment  to  Section  3.216  of 
the  Campaign  and  Governmental  Conduct  Code 
related  to  gifts  from  vendors  and  other  restricted 
sources  including  possible  amendments  to  preclude 
City  departments  from  accepting  gifts.  A  staff  report 
will  be  available  from  the  Commission  office  and  on 
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its  website. 

This  item  was  continued. 

VI.       Grand  Jury  Report  -  The  2005-2006  Civil  Grand 
Jury  released  a  report  entitled  "Continuity  Report: 
Cooperation  +  Collaboration  +  Communication  = 
Continuity."  In  the  report,  Recommendation  3B  is 
based  on  a  previous  Grand  Jury  report  entitled 
"Preferential  Treatment  Persists  in  a  Department 
Marked  by  Political  Pressures  and  a  Leadership 
Void:  Civil  Grand  Jury  Report  on  the  Management  of 
the  Department  of  Building  Inspection."  The  Ethics 
Commission  is  required  to  respond  to  a  portion  of 
Section  3  which  makes  a  recommendation  regarding 
the  Statement  of  Incompatible  Activities  of  the  DBI. 
Staff  has  drafted  a  response  to  the  report  for  the 
Commission's  consideration.  The  response  is  due  on 
August  22,  2006.  The  staff  draft  will  be  available  at 
the  Ethics  Commission  and  on  the  Commission  web 
site. 

Executive  Director  St.  Croix  stated  that  the  Grand  Jury  Report 
recomnnends  that  DBFs  Statement  of  Incompatible  Activities 
should  be  approved  by  the  Commission  within  90  days.  Staff 
drafted  a  response  stating  that  the  Commission  anticipates  its 
initial  approval  of  a  draft  SIA  within  the  next  90  days,  and  that, 
after  approval,  the  Commission  will  be  pleased  to  work  with  DBI 
to  develop  a  training  program. 

Members  of  the  Commission  discussed  what  kind  of  assistance 
and  training  might  be  offered,  whether  this  might  serve  as  a 
model  for  other  departments  who  wish  to  educate  their 
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commissions  and  employees,  and  who  would  pay  for  such 
training.  Commissioner  Hansen  requested  that  the  Commission 
develop  a  training  program.  The  Building  Inspection 
Commission  President  has  requested  assistance  with  SIA 
implementation,  and  would  be  willing  to  budget  funds  for  this 
purpose.  Commissioners  discussed  which  department  is 
responsible  for  training,  as  it  generally  depends  on  the  subject 
matter,  resources  available.  Charter  mandates  and  Sunshine 
Ordinance  requirements.  Here,  the  responsibility  appears  to 
belong  to  the  departments  themselves,  with  assistance  from 
the  Commission,  the  City  Attorney's  Office  and  Department  of 
Human  Resources.  Members  of  the  Commission  discussed  the 
Commission's  role  in  SIA  enforcement  and  the  departments' 
better  position  to  educate  employees,  with  the  Commission 
providing  guidance  and  assistance  as  needed. 

Public  comment: 

Charles  Marsteller  stated  that  he  understands  concern  about 
limiting  the  Commission's  training  responsibility  because  this  is, 
in  a  sense,  an  unfunded  mandate.  He  stated  that  there  may  be 
times  when  departments  have  special  needs,  and  he  suggested 
that  the  new  outreach  position  might  be  able  to  coordinate 
some  training  a  year  or  so  downstream. 

Motion  06-08-14-3  (Hansen/Ward):  Moved,  seconded 
and  unanimously  passed  (3-0):  that  the  Commission 
adopt  the  Commission's  Response  to  2005-2006  Civil 
Grand  Jury  Report  as  drafted  by  staff. 

VII.     Performance  goals  for  the  Executive  Director.  The 
Executive  Director  has  drafted  a  set  of  his 
performance  goals  for  Fiscal  Year  2006-07.  The 
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Commissioners  will  discuss  possible  changes  to  and 
adoption  of  these  goals.  A  draft  copy  is  available  at 
the  office  and  on  the  Commission  web  site. 

Executive  Director  St.  Croix  stated  that  the  performance  goals 
are  based  on  feedback  from  members  of  the  Commission, 
incorporating  most  of  the  suggestions  after  discussion  with 
Chairperson  Gusukuma.  Commissioner  Hansen  asked  when  the 
budget  process  for  next  year  would  begin,  and  Executive 
Director  St.  Croix  answered  that  the  process  has  already 
started  for  the  next  fiscal  year. 

Public  comment: 

None. 

Motion  06-08-14-4  (Hansen/Ward):  Moved,  seconded 
and  unanimously  passed  (3-0):  that  the  Commission 
adopt  the  performance  goals  for  the  Executive  Director. 

VIII.     Minutes  of  the  Commission  meeting  of  July  10, 
2006. 

Commissioner  Hansen  suggested  minor  amendments  to  the 
draft  minutes  so  as  to  reflect  the  content  of  discussion  more 
accurately. 

Public  comment: 

None. 

Motion  06-08-14-5  (Hansen/Ward):  Moved,  seconded 
and  unanimously  passed  (3-0):  that  the  Commission 
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adopt  the  minutes  as  amended. 

IX.       Executive  Director's  Report, 

Executive  Director  St.  Croix  reported  that  he  anticipates  new 
staff  members  to  start  with  the  Commission  after  October  1. 
He  reported  that  he  testified  at  the  Rules  Committee  related  to 
the  Commission's  proposed  amendments  to  the  Campaign 
Finance  Reform  Ordinance,  which  the  Committee  voted  out. 
The  Rules  Committee  also  asked  the  Commission  to  reconsider 
legislation  to  require  daily  electronic  reporting  of  contributors  so 
that  the  amendment  applies  to  general  purpose  and  ballot 
measure  committees  as  well  as  candidate  committees.  He 
reported  that  staff  are  planning  to  review  enforcement 
procedures  based  on  Commissioner  feedback,  and  staff  expect 
to  present  the  review  at  the  September  Commission  meeting. 
Executive  Director  St.  Croix  expressed  his  gratitude  to  the 
interns  and  summer  staff  for  the  quality  of  all  their  hard  work, 
and  Chairperson  Gusukuma  extended  the  thanks  of  the 
Commission. 

Commission  Hansen  asked  a  number  of  questions.  Executive 
Director  St.  Croix  responded  that  Supervisor  Sandoval's 
legislation  related  to  travel  by  City  officials  is  now  in  effect,  and 
the  Commission  had  received  its  first  request  for  advice.  He 
stated  that  the  priorities  of  the  new  outreach  staff  person  will 
be  determined  based  on  building  on  existing  trainings, 
implementing  other  mandated  trainings  and  then  working  with 
staff  persons  to  identify  additional  areas.  He  also  stated  that 
staff  are  scheduled  to  meet  with  the  Bureau  of  Delinquent 
Revenues  related  to  fines  collections  this  week. 

Public  comment: 
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None. 

X.        Public  comment  on  matters  appearing  or  not 
appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

Public  comment: 

Anita  Mayo,  Pillsbury  Winthrop,  asked  for  confirmation  that 
Item  V  on  the  agenda  would  be  deferred  to  a  future  meeting, 
and  was  assured  that  it  would  be  continued. 


XI.  Adjournment. 

Motion  06-08-14-6  (Gusukuma/Ward):  Moved,  seconded 
and  unanimously  passed  (3-0):  that  the  Commission 
adjourn. 

The  meeting  was  adjourned  at  6:28  p.m. 

Respectfully  submitted. 


Linda  Bjorke 

Investigator/Legal  Analyst 
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SAN  FRANCISCO  ETHICS  COMMISSION 

NOTICE  OF  REGULAR  MEETING       DOCUMENTS  DEPT 
September  1 1,  2006,  5:30  P.M. 
and  AGENDA 
Room  408  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 


SEP  -  8  2006 


Call  to  order  and  roll  call. 


n-07-06A08:03  RCVO 


II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

III.  Statements  of  Incompatible  Activities  -  The  Commission  has  adopted  a  common  template 
for  Statements  of  Incompatible  Activities  (SIAs).  At  this  meeting,  the  Commission  will 
consider  draft  SIAs  for  initial  adoption.  Representatives  of  departments  under 
consideration  may  attend  to  make  comment  on  SIAs  and  possible  answer  questions  from 
Commissioners.  Departments  under  consideration  include:  the  City  Attorne> ,  the 
Department  of  Elections,  the  Department  of  Building  Inspection,  Department  of  Chikl 
Support  Services,  and  the  Arts  Commission.  (Discussion  and  possible  action.) 


IV.  Gifts  from  Vendors  -  Consideration  of  amendment  to  Section  3.216  of  the  Campaign  and 
Governmental  Conduct  Code  related  to  gifts  from  vendors  and  other  restricted  sources 
including  possible  amendments  to  preclude  City  departments  from  accepting  gifts.  A  staff 
report  will  be  available  from  the  Commission  office  and  on  its  website.  (Discussion  and 
possible  action.) 

V.  Investigation  and  Enforcement  Proceedings  -  At  the  July  meeting,  staff  presented  a  report 
on  the  Commission's  investigation  and  enforcement  proceedings,  including  changes 
adopted  in  the  recent  past  related  to  the  program.  At  this  meeting,  staff  will  also  propose 
amendments  to  the  regulations  regarding  streamlining  the  process  and  making  it  more 
efficient.  Commissioners  will  also  discuss  and  may  propose  further  changes  for 
improvement  for  possible  adoption.  A  staff  report  on  proposed  changes  will  be  available 
from  the  Commission  office  and  on  its  website.  (Discussion  and  possible  action.) 

VI.  Closed  Session  -  Closed  Session  -  Closed  session.  (Discussion  and  possible  action.) 

Closed  session  held  pursuant  to  Charter  section  C3. 699-13,  Brown  Act  section  54956.9(c) 
and  Sunshine  Ordinance  section  67.10(d)  to  discuss  anticipated  litigation  as  plaintiff. 

Conference  with  Legal  Counsel:  Anticipated  litigation  as  plaintiff 


Number  of  possible  cases:  1 


SI  I  lines  (  imimiwidii  \i:itul;i     M(iiul;i\ .  September  1 1.  2006 


\  II.      Dist  iissioii  ;m(l  \(»tc's  icoiu  tlirij'  closed  session  action  aiul  dcliheiations.  (Discussion  and 
pdssibk-  aclioii. ) 

l)iscussi(»n  and  vote  pursuant  to  Brown  Act  section  54957.1  and  Sunshine  Ordinance 
section  ()".12  on  u  lu  thcr  to  disclose  any  action  taken  or  discussions  held  in  closed  session 
re<:ardin<i  anticipated  liti^ation. 

Motion:   l  lie  (  harter  proN  ides  that  deliberations  rejiarding  complaints  are  conndential. 
rursiiani  to  section  (  3.6')«)-13.  the  F.thics  Commission  Finds  that  it  is  in  the  best  interests  of 
ilu  public  (not)  to  disclose  its  closed  session  deliberations  re:  anticipated  liti<:ation.l  case 

\  III.     Minutes  ol  the  C  ommission  meetin<is  of  Aufjust  7,  2006  and  August  14,  2006.  (Discussion 
and  possible  action.) 

I\.        I  \ecuti\e  Director's  Report. 

\.         Mieiulance  I'olic)  -  the  Hoard  of  Super>  isors  has  re(iuested  that  all  boards  and 

eomniissioiis  ado|)t  an  attendance  policy  for  their  members.  W  hile  the  Ethics  Commission 
B\ia>\s  ai  ticidate  a  polic>  on  excused  absences.  Commissioners  may  \\'\sh  to  articulate  a 
policN  that  more  dii  ectl)  addresses  the  issues  raised  by  the  Board  of  Super\  isors.  A 
su<i<iested  draft  polic>  will  be  axailable  from  staff  before  the  meetin*^  at  the  Commission 
office  and  on  the  office  web  site.  Because  a  new  policy  necessitates  a  change  in  the  bylaws, 
the  Commission  w  ill  take  action  on  this  matter  at  the  October  meeting.  (Discussion  and 
possible  action.) 

\l.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Fthics  Commission. 

\ll.  Adjournment. 

Know  Your  Ri'^lits  I  lu/cr  llic  Sunshine  Ordinance 
(,()vcrniiH'iH\  tliify  is  to  serve  flie  piihlic,  retieliiiiii  its  (lecisioii  in  full  view  of  llie  piihlic.  Coinniissions,  boards,  councils  iind 
nihiT  iii;rniics  of  the  City  anil  (  Oiinty  exist  to  conduct  the  people's  hiisiness.   I  his  ordinance  assures  that  (lelihertilions  are 
,  -'/;<///,  /,',/  />,■/"'•<■  the  people  and  that  City  operati<nis  are  open  to  the  people's  /•cr/Vif.  /  Wr  more  injorniation  on  yon r  ri-ilits 
miller  the  Sunshine  Ordinance  (O-  to  report  a  viohition  id  the  ordinance,  cinitaci  I'rank  Darby  by  mail  to  idniinistnitor. 
Sunshine  Ordinance  lasl.  lorce.  I  Dr  (arlton  li.  (.oodletl  I'lace.  Room  244.  San  I'rancisco  C  \  94 1  li:-46S'/:  by  phone  at 
41  >  <^4  --:4:  by  lax  at  4 1  -S.>4:  or  by  email  at  soil  a  sli;oy.or>;.  Citizens  interested  in  obtaininii  ajree  copy  oj  the 

Sunshine  Ordinance  can  rcipiest  a  copy  Jroni  Mr  Dinby  in-  by  prinlinii  C  hapter  ti  '  oj  the  San  I  'rancisco  {dministrative  Code 
on  the  Inlernet.  Iiltp:  u n  tc.sfi:o\:ori^  sunshine 

I  hi-  /  ///;'//(;'  ol  and  use  oj  cell  phones,  piii^ers  and  similar  soiinil-proihicinii  electronic  devices  are  prohibited  at  this  meetim-. 
I'Icise  be  advised  that  the  (  hair  may  order  the  removal Jrom  the  meeting  room  of  any  person(s)  responsible  for  the  rini;inu 
or  use  of  a  cell  phone,  ptiiier,  or  other  similar  sotind-prodiiciitii  devices. 


This  hu  nliiin  is  wheelchiiir  aeeessihie.    In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allergies. 
enviri)iimenliil  illnesses,  inaltiple  eheinieal  sensitivity,  or  related  disabilities,  attendees  at  public  ineetiiii^s  are  reim'nded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Indiviiluals  and  entities  that  injiuence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  rei/iiired  hy  the 
San  I  riincisco  l  obbyist  Ordinance  /SI  C  ampaii^n  X  Covernmental  C  onihict.  C  ode    1111(1/  to  re;.^isier  and  report  lohhyinii 
activity.  I  or  more  information  about  the  l  obbyist  Ordimnu  e.  please  contact  the  i.thics  (  onmiission  at  .^11  I  an  Ncnv  Avenue, 
Suite  Vlllll.  San  I  rancisco.  (  I  '14  It):.-  telephone  i4l.v  .>S  I  -  JUli/.-  /ax  (41s)  sSI-JM  "  and  ueb  site  uwu.sli^ov.ori:  ethics 

S:\  \ ai:s  1)  i  1  :im\ y.  /  /. iioe 
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September  11,2006 

Minutes  of  the  Regular  Meeting  of 
the  San  Francisco  Ethics  Commission 
September  11,  2006  SAN  FRANCISCO 

I.  Call  to  order  and  roll  call.  P''^'-'^  ^'-^ARY 

Chairperson  Gusukuma  called  the  meeting  to  order  at  5:35 
p.m. 

COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma, 
Chairperson;  Kimon  Manolius,  Vice  Chairperson;  Eileen  Hansen, 
Commissioner;  Susan  Harriman,  Commissioner;  and  Charles 
Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng, 
Deputy  Executive  Director;  Richard  Mo,  Chief  Enforcement 
Officer;  and  Linda  Bjorke,  Investigator/Legal  Analyst. 
OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City 
Attorney. 

OTHERS  PRESENT:  Amy  Lee,  Department  of  Building 
Inspection;  Charles  Marsteller;  Anita  Mayo,  Pillsbury  Winthrop; 
and  other  unidentified  members  of  the  public. 
MATERIALS  DISTRIBUTED: 

San  Francisco  City  Attorney's  Office  Statement  of  Incompatible 
Activities 

San  Francisco  Department  of  Building  Inspection  &  San 
Francisco  Building  Commission  Statement  of  Incompatible 
Activities 

San  Francisco  Department  of  Elections  &  Elections  Commission 
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Statement  of  Incompatible  Activities 

San  Francisco  Department  of  Child  Support  Services  Statement 
of  Incompatible  Activities 

San  Francisco  Arts  Commission  Statement  of  Incompatible 

Activities 

Memorandum  from  Executive  Director  re:  Legislation  to  Amend 
Section  3.216  to  Prohibit  Gifts  From  Vendors,  July  6,  2006 
Memorandum  from  Executive  Director  re: 
Investigations/Enforcement  Review,  September  8,  2006 
Draft  Minutes  of  the  Special  Meeting  of  the  Ethics  Commission 
of  August  7,  2006 

Draft  Minutes  of  the  Regular  Meeting  of  the  Ethics  Commission 
on  August  14,  2006 

Executive  Director's  Report  for  Meeting  of  September  11,  2006 
Memorandum  from  Executive  Director  re:  Attendance  Policy, 
September  7,  2006 

II.  Public  comment  on  matters  appearing  and  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

Charlie  Marsteller  stated  that  the  Commission  should  test  the 
veracity  of  a  respondent's  claim  of  financial  hardship  when 
waiving  fees  or  penalties. 

III.  Statements  of  Incompatible  Activities  -  The  Commission  has 
adopted  a  common  template  for  Statements  of  Incompatible 
Activities  (SIAs).  At  this  meeting,  the  Commission  will  consider 
draft  SIAs  for  initial  adoption. 

Department  of  Building  Inspection: 

Executive  Director  John  St.  Croix  explained  that  he  had  worked 
extensively  with  DBI  and  the  Mayor's  Office  in  developing  this 
most  recent  draft  SIA. 

Amy  Lee,  Acting  Director  of  DBI,  stated  that  the  draft  SIA 
contained  explicit  and  strict  rules,  the  majority  of  DBI 
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employees  supported  this  SIA,  and  she  hoped  that  the 
Commission  would  adopt  this  draft.  She  stated  that  99.9%  of 
DBFs  employees  complied  with  ethics  rules  and  laws. 
Debra  Walker,  President  of  the  Building  Inspection  Commission 
("BIC"),  stated  that  the  SIA  will  make  a  difference  for 
employees  and  the  public.  She  stated  that  she  wanted  to  work 
closely  with  Commission  staff  to  implement  the  SIA. 
Commissioner  Hansen  suggested  a  couple  of  language  changes 
to  the  SIA. 
Public  Comment: 

Mr.  Marsteller  stated  he  agreed  that  the  majority  of  DBI 
employees  follow  ethics  rules  and  that  he  was  pleased  with  this 
version  of  the  SIA. 

Steve  Mulligan,  DBI  housing  inspector,  stated  that  the  SIA 
encroached  upon  employees  rights  and  that  the  SIA 
prohibitions  were  overly  broad.  He  suggested  that  the 
Commission  continue  consideration  of  this  item. 
Nilka  Holio,  Loca  21  union  representative,  stated  that  DBI  was 
imposing  restrictions  without  authority  to  do  so.  He  stated  that 
the  SIA  process  should  have  been  vetted  through  the  entire  BIC 
and  that  the  BIC  should  have  been  actively  involved  in  drafting 
the  SIA.  He  stated  the  Ms.  Lee  had  previously  stated  that  the 
prohibition  on  carrying  an  active  license  would  be  removed,  but 
that  It  is  still  in  this  version  of  the  SIA  and  that  this  constituted 
a  change  in  working  conditions. 

Tom  Serio,  DBI  housing  inspector,  stated  that  he  just  heard 
about  this  agenda  item  this  morning  and  requested  that  the 
matter  be  continued. 

Garland  Simpson,  SEIU  790  local  chapter  president,  stated  that 
the  document  was  sudden  and  requested  a  continuance.  He 
stated  that  the  SIA  restricted  one's  ability  to  pursue  life,  liberty 
and  happiness. 

Dennis  Carlin,  DBI  housing  inspector,  stated  that  as  a  resident 
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of  San  Francisco  and  two  children  to  support,  he  could  not 
afford  to  live  on  his  building  inspector  salary  alone.  He  stated 
that  the  proposed  SIA  limits  his  right  to  own  property  and 
prevents  him  from  paying  his  bills.  He  requested  a  continuance 
on  this  matter. 

Bob  Meike,  DBI  senior  housing  inspector,  stated  that  the 
Commission  needed  to  look  further  into  this  issue. 
Executive  Director  St.  Croix  explained  that  adoption  of  the  draft 
SIA  simply  would  move  the  process  forward  to  another  level, 
where  the  City  would  hold  meet  and  confers  with  the  unions. 
Commissioner  Manolius  and  Ms.  Lee  engaged  in  a  discussion  of 
the  draft  SIA,  including  the  scope  of  the  problem  with  regards 
to  the  number  of  DBI  employees  that  own  San  Francisco 
properties  other  than  their  personal  residences  and  the 
potential  for  undue  influence. 

Commissioner  Ward  stated  that  he  felt  the  Commission  should 
take  action  tonight,  if  only  to  move  the  process  forward. 
Chairperson  Gusukuma  concurred  with  Commissioner  Ward. 
Commissioner  Harriman  and  Ms.  Lee  engaged  in  a  discussion 
regarding  the  number  of  DBI  employees  that  would  be  affected 
by  the  prohibition  against  maintaining  an  active  contractor's 
license  and  the  scope  of  the  problem. 

Commissioner  Hansen  stated  that  she  did  not  believe  that  the 
proposed  SIA  was  overly  broad  and  the  SIA  would  not  prevent 
DBI  employees  from  owning  property  She  suggested  the 
following  amendments  to  the  SIA: 

1)  Section  III.A.l.g.  Add  "their"  so  the  language  reads  "...must 
disclose  all  their  permit  applications  and  other  matters 
pertaining  to  their  official  business. 

2)  Section  III.A.l.g.  Add  "and  the  Building  Inspection 
Commission"  so  that  the  language  reads  "...must 
disclose. ..before  the  DBI  to  the  Ethics  Commission  and  the 
Building  Inspection  Commission..." 
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3)  Section  III. A. 3.  Add  language  to  the  first  paragraph  so  that 
It  reads:  "The  following  activities  are  expressly  prohibited  by 
this  section,  unless  an  advance  written  determination  is 
submitted  for  approval  as  described  in  Section  III. A. 3. c, 
detailing  the  reasons  why  such  activities  should  be  exempt." 
At  the  request  of  the  Commission,  Deputy  City  Attorney  Chad 
Jacobs  suggested  that  the  following  language  be  used  to 
implement  the  Commission's  proposed  amendments  to  Section 
III.A.l.g.: 

"All  officers  must  disclose  to  the  Ethics  Commission  and  the 
Building  Inspection  Commission  all  permit  applications  and 
other  matters  pertaining  to  official  business  before  the  DBI 
submitted  by  them,  on  their  own  behalf,  on  behalf  of  their 
clients,  or  on  behalf  of  any  other  secondary  party  such  as 
Limited  Liability  Companies,  Partnerships,  Limited  Partnerships, 
Corporations  or  any  other  entity  or  association  in  any  activity  or 
enterprise  which  the  officer  is  engaged  within  five  days  of  such 
application  or  action." 

Commissioner  Manollus  suggested  that  DBI's  internal  procedure 
regarding  employee  disclosure  requirements  could  be  inserted 
Into  this  section.  Ms.  Lee  answered  in  the  affirmative. 
Commissioner  Harriman  stated  that  she  did  not  want  to  redraft 
the  SIA  during  the  meeting  and  wordsmith  the  entire 
document.  Chairperson  Gusukuma  concurred. 
Public  Comment: 
None. 

Motion  06-09-11-1  (Manolius/Harriman) :  Moved,  seconded, 
and  unanimously  passed 

(5-0):  that  the  Commission  adopt  the  SIA,  as  amended. 
Department  of  Elections,  Elections  Commission,  Department  of 
Child  Support  Services  and  Arts  Commission: 
Commissioner  Hansen  suggested  that  the  title  of  Section 
III. A. 3.  be  changed  from  "Activities  That  Are  Subject  to  Review 
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by  the  Department"  to  "Activities  Under  Department 
Jurisdiction."  No  Commissioners  supported  this  amendment. 
Commissioner  Hansen  expressed  concern  that  Section  III.A.l.f. 
did  not  capture  voting  system  vendors.  Executive  Director  St. 
Croix  suggested  that  the  language  be  amended  as  follows: 
"These  individuals  may  include,  but  are  not  limited  to, 
consultants  and  consulting  firms,  pollsters,  research  and  policy 
institutes,  and  voting  system  vendors." 

Motion  06-09-11-2  (Manolius/Hansen) :  Moved,  seconded,  and 

unanimously  passed 

(5-0):  that  the  Commission  adopt  the  SIA,  as  amended. 
Public  Comment: 

Charlie  Marsteller  offered  his  congratulations. 
IV.  Gifts  from  Vendors  -  Consideration  of  amendment  to  Section 
3.216  of  the  Campaign  and  Governmental  Conduct  Code  related 
to  gifts  from  vendors  and  other  restricted  sources  including 
possible  amendments  to  preclude  City  departments  from 
accepting  gifts. 

Mr.  St.  Croix  explained  that  his  item  was  carried  over  from  a 
previous  meeting  because  Commissioner  Hansen  wanted  to 
amend  the  language  to  preclude  City  departments  from 
accepting  gifts.  Commissioner  Hansen  suggested  that  sections 
b  and  c  be  combined.  To  implement  Commissioner  Hansen's 
suggestion,  Mr.  Jacobs  suggested  the  following  language: 
1)  subsection  b.  reads  as  follows:  "...no  officer  or  employee  of 
the  City  and  County  shall  accept  any  gift  from  a  person  the 
officer  or  employee  knows  or  has  reason  to  know  is  a  restricted 
source.";  2)  retain  subsections  b.l.  and  b.2;  3)  delete  the  first 
paragraph  of  subsection  b.2.c  and  extend  the  second  paragraph 
to  apply  to  all  restricted  sources  and  not  only  vendors;  4) 
include  permission  to  have  the  Commission  exempt  certain 
gifts;  and  5)  clarifying  the  definition  of  "gift." 
Motion  06-09-11-3  (Hansen/Harriman) :  Moved,  seconded,  and 
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unanimously  passed 

(5-0):  that  the  Commission  adopt  Section  3.216,  as  amended. 
Public  Comment: 

Anita  Mayo,  Pillsbury  Winthrop,  urged  the  Commission  not  to 
adopt  this  legislation.  She  stated  that  the  $100  limit  was  a 
reasonable  balance  between  the  government's  interest  in 
avoiding  undue  influence  and  the  private  sector's  interest  in 
interacting  with  City  officials  and  employees.  She  stated  that 
an  outright  ban  on  gifts  imposes  an  unreasonable  burden  on 
both  the  public  and  private  sectors,  as  it  would  prevent  the  City 
and  the  private  sector  from  engaging  in  mutually  beneficial 
programs,  such  as  serving  as  the  host  city  to  the  Olympics. 
Mr.  Marsteller  stated  that  the  question  before  the  Commission 
was  whether  this  would  pass  the  smell  test  in  the  public's  mind. 
The  Commission  went  Into  recess  at  7:08  p.m.  At  7:18  p.m., 
the  Commission  reconvened. 

V.  Investigation  and  Enforcement  Proceedings  -  At  the  July 
meeting,  staff  presented  a  report  on  the  Commission's 
investigation  and  enforcement  proceedings,  including  changes 
adopted  in  the  recent  past  related  to  the  program.  At  this 
meeting,  staff  will  also  propose  amendments  to  the  regulations 
regarding  streamlining  the  process  and  making  it  more 
efficient.  Commissioners  will  also  discuss  and  may  propose 
further  changes  for  improvement  for  possible  adoption. 
Chairperson  Gusukuma  thanked  staff  and  Commissioner 
Manolius  for  their  work  on  this  item. 

The  Commissioners  engaged  in  a  discussion  about  the  proposed 
changes  to  the  investigation  and  enforcement  regulations  and 
proposed  changes  to  the  draft  amendments.  At  the  request  of 
the  Commission,  Mr.  Jacobs  proposed  language  to  implement 
the  Commission's  proposed  changes. 

Motion  06-09-11-4  (Harriman/Ward) :  Moved,  seconded,  and 
passed  (4-1,  Hansen  dissenting):  that  the  Commission  adopt 
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Staff's  amendments  to  the  investigations  and  enforcement 
regulations,  as  amended. 
Public  Comment: 

Mr.  Marsteller  inquired  about  possible  notices  to  respondents 
that  a  complaint  has  been  filed  against  them,  and  he  suggested 
that,  prior  to  release  of  information  about  a  complaint,  the 
Commission  coordinate  with  the  City  Attorney  and  District 
Attorney.  He  also  suggested  that  the  regulations  include 
language  regarding  standards  for  fine  waivers  and  reductions. 
The  Commission  went  into  recess  at  7:59  p.m.  At  8:10  p.m., 
the  Commission  reconvened. 

VI.  Closed  Session. 

Closed  session  held  pursuant  to  Charter  section  C3. 699-13, 
Brown  Act  section  54956.9(c)  and  Sunshine  Ordinance  section 
67.10(d)  to  discuss  anticipated  litigation  as  plaintiff. 
Motion  06-09-11-5  (Hansen/Harriman) :  Moved,  seconded,  and 
unanimously  passed  (5-0):  that  the  Commission  go  into  closed 
session. 

At  8:21  p.m.,  the  Commission  went  into  a  closed  session.  The 
following  individuals  remained  in  the  room:  Chairperson 
Gusukuma;  Vice-Chairperson  Manolius;  Commissioner 
Harriman;  Deputy  City  Attorney  Jacobs;  Executive  Director  John 
St.  Croix;  Deputy  Executive  Director  Mabel  Ng;  Chief 
Enforcement  Officer  Richard  Mo;  and  Investigator/Legal  Analyst 
Linda  Bjorke.  Commissioner  Hansen  and  Commissioner  Ward 
recused  themselves  and  left  the  room. 
At  8:37  p.m.,  the  Commission  reconvened  in  open  session. 

VII.  Discussion  and  votes  regarding  closed  session  action  and 
deliberations. 

Discussion  and  vote  pursuant  to  Brown  Act  section  54957.1 
and  Sunshine  Ordinance  section  67.12  on  whether  to  disclose 
any  action  taken  or  discussions  held  in  closed  session  regarding 
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anticipated  litigation. 
Public  Comment: 
None. 

Motion  06-09-11-6  (Harriman/Manoiius):  Moved,  seconded, 
and  unanimously  passed 

(3-0):  that  the  Commission  finds  that  it  is  in  the  best  interests 
of  the  public  not  to  disclose  its  closed  session  deliberations  re: 
anticipated  litigation. 

VIII.  Minutes  of  the  Commission  meetings  of  August  7,  2006 
and  August  14,  2006. 

Commissioner  Hansen  requested  minor  amendments  to  the 
draft  minutes  for  the  August  7,  2006  and  August  14,  2006 
meetings,  so  as  to  reflect  more  accurately  her  statements. 
Motion  06-09-11-7  (Ward/Hansen):  Moved,  seconded,  and 
unanimously  passed 

(5-0):  that  the  Commission  adopt  the  minutes  of  the  meetings 
of  August  7,  2006  and  August  14,  2006,  as  amended. 
Public  Comment: 
None. 

IX.  Executive  Director's  Report. 

Executive  Director  St.  Croix  highlighted  the  following  items:  1) 
DBI  plans  to  allocate  funds  to  the  Commission  for  funding  an 
additional  staffer;  2)  the  Commission  was  moving  its  office  to 
25  Van  Ness  Avenue  as  of  October  5,  2006;  3)  the  Commission 
would  hold  an  open  house  in  the  near  future;  and  4)  the 
Commission's  October  14  retreat  will  be  held  in  the  new  office. 
Commissioner  Hansen  requested  an  organizational  chart, 
Including  the  new  staff  positions,  be  made  available  at  the 
retreat. 

Public  Comment: 
None. 

X.  Attendance  Policy  -  the  Board  of  Supervisors  has  requested 
that  all  boards  and  commissions  adopt  an  attendance  policy  for 
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their  members.  While  the  Ethics  Commission  Bylaws  articulate 
a  policy  on  excused  absences,  Commissioners  may  wish  to 
articulate  a  policy  that  more  directly  addresses  the  issues  raised 
by  the  Board  of  Supervisors. 

The  Commissioners  engaged  in  a  brief  discussion  about  the 
attendance  policy. 

Motion  06-09-11-8  (Gusukuma/Manolius) :  Moved,  seconded, 
and  unanimously  passed 

(5-0):  that  the  Commission  adopt  the  attendance  policy. 

Public  Comment: 

None. 

XI.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

None. 

XII.  Adjournment. 

Motion  06-09-11-9  (Hansen/Harriman) :  Moved,  seconded,  and 

unanimously  passed 

(5-0):  that  the  Commission  adjourn. 

The  meeting  was  adjourned  at  8:55  p.m. 

Respectfully  submitted. 


Richard  Mo 

Chief  Enforcement  Officer 
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October  14,  2006,  10:00  A.M. 

and  AGENDA  SEP  2  8  2006 

Conference  Room,  Ethics  Commission  Office  san  francisco 

25  Van  Ness  Avenue,  Suite  220  public  library 

Please  note  that  this  is  not  the  regular  time  or  place  oj  Commission  meetings 
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Call  to  order  and  roll  call. 

II.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 


III.     Mission  and  Values  of  the  Commission  -  The  Commission  will  engage  in  an 

overview  of  the  history,  function  and  purpose  of  the  Ethics  Commission.   Copies  of 
the  original  voter's  guide  dealing  with  Proposition  K  (creating  the  Ethics 
Commission),  the  proposition  itself,  and  Charter  provision  relating  to  the  Ethics 
Commission  are  available  at  the  Commission  office.  (Discussion) 

A.  A  review  of  the  mission  outlined  in  Charter  based  on  the  following  materials: 

1)  Voter's  Pamphlet  description  of  Ethics  Commission 

2)  Specific  duties  imposed  by  Charter 

B.  Other  duties  established  in  law 


IV.      The  Commission  will  conduct  a  general  discussion  prioritizing  short-term  and  long- 
term  goals  for  the  foreseeable  future  as  outlined  below.  (Discussion) 


A.  Setting  goals 

B.  Prioritizing  goals 

C.  Executing  goals 


V.       The  Commission  may  conduct  a  discussion  of  some  specific  objectives  suggested  by 
the  staff  as  outlined  below.  (Discussion) 

A.  Improving  Productivity  and  Efficiency  for  Investigations 

1.  Criteria  for  opening  and  settling  cases 

2.  Resolution  of  low-level  violations 

3.  Discussion  of  milestone  guidelines  for  investigation  cases 
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1.  I iKr  iasc  miml)cr-  of  riliri<i  officer  outr  each  coninuinications 

2.  (  i  catc  online  (r  aiiiin<i  opportunities 

(  .  Maintain  adequate  staffinji.  stall  training  and  evaluation  efforts 
I).  Ideas  for  consistent  and  sufficient  fundin<»  source(s) 
I..  Ideas  for  le<^islati>  e  de>  elopnient 

K.  I  liniination  of  paper  filin<j/nioN  in«i  to>>ards  all  electronic  filing 

\  I.      riil)lic  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  arc 
\N  ithin  the  jurisdiction  of  the  Ethics  Commission. 

\  II.  Adjouininciit. 
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oiluT  i/;'<7n  /V\  (//  //;>•  (  iiy  and  (  oiiiiiy  cxi\i  to  conduct  the  people's  hiisinew.   This  ordinance  iissiires  thio  deliheniiions  ore 
conducted  helore  the  people  and  llnii  (  itv  operatiiots  ore  ojien  to  the  people's  revieu:  Tin-  more  intornniiiioi  on  your  ris^hts 
under  the  Sonshine  Onlinanee  <o-  to  report  ii  violiitiioi  of  the  orilinonce,  aoituct  i'ronk  Dinhy  hy  nuiil  to  {dnu'nistrolor. 
Sunshine  Ordinance  I  ask  /  orce.  I  Dr.  C  iirltofi  Ii.  doodlett  I'loce.  Room  244.  Son  I  'rancisco  C A  94l//:-4f,S'J:  hy  phone  at 
41  >  >54  "24:  hy  lax  at  415  55-/  ~H>4:  or  hy  email  at  sotfa  s/<;oy.or<;.  Citizens  interested  in  ohtaiiuni;  a  Jree  copy  of  the 
Sunshine  Onlinanee  can  rapiest  a  copy  from  Mr.  Darby  or  by  printint;  Chapter  6  ~  of  the  San  I'rancisco  Administrative  Code 
(Oi  the  Internet,  http:  \vu  \e.sfL;ov.(ni^  sunshine 

I  he  riiii^in:^  ofand  use  (d  cell  plooies.  pai^ers  and  similar  sintiul-prodticin'^  electronic  devices  are  prohibited  at  this  meefini>. 
I'lease  be  advised  that  the  C  hair  may  <oder  the  removal  from  the  meetini;  room  oj  any  person(s)  responsible  for  the  ringing 
or  use  (d  a  i  cll  plume,  pai^er.  <o-  other  sinular  sound-producing  devices. 


This  location  is  wheelchair  accessible.    In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  iiulividuals. 
Individuals  ami  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  reipiired  by  the 
San  Francisco  Lobbyist  Ordinance  (SF  Campaign  S.  (lovernmental  Conduct.  Code  §  2.1011/  to  register  and  report  lobbying 
activity.  I  io-  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ftliics  Commission  at  .^/t  I  an  \ess  Avenue, 
Suite  MHill.  San  Francisco.  CA  94 1 112:  telephime  (415)  5HI-2.^IIII:  fax  (415)  5HI-2.U  "  and  web  site  www.sfuov.oru  ethics 
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Minutes  of  the  Special  i^leeting/Retreat  of 
the  San  Francisco  Ethics  Commission 
October  14,  2006 
I.  Call  to  order  and  roll  call. 


SAN  FRANCISCO 

PHR;  !^  •  ip.r:;./;  ;r;Y 


APR  2  3  20G9 


Vice-Chairperson  Manolius  called  the  meeting  to  order  at  10:20 
a.m. 

COMMISSION  MEMBERS  PRESENT:  Kimon  Manolius,  Vice 
Chairperson;  Eileen  Hansen,  Commissioner;  Susan  Harriman, 
Commissioner;  and  Charles  Ward,  Commissioner.  Excused: 
Emi  Gusukuma,  Chairperson. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng, 
Deputy  Executive  Director;  Shaista  Shaikh,  Assistant  Deputy 
Diretor;  and  Richard  Mo,  Chief  Enforcement  Officer. 
OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City 
Attorney. 

OTHERS  PRESENT:  None. 
MATERIALS  DISTRIBUTED: 

Memorandum  from  Executive  Director  John  St.  Croix  to  Ethics 
Commission  re:  Discussion  Ideas  for  Retreat,  October  13,  2006 
Proposition  K,  Voter  Information  Pamphlet,  November  1993 
San  Francisco  Charter  Section  15.100  -  15.107,  Appendix  C: 
Ethics  Provisions 

The  Commissioners  engaged  in  a  brief  discussion  regarding 
whether  it  should  continue  the  retreat  to  another  time,  so  that 
all  the  Commissioners  would  be  available. 
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Motion  06-10-14-1  (Harriman/Hansen) :  Moved,  seconded,  and 
unanimously  passed 

(4-0):  that  the  Commission  continue  the  retreat  to  a  future 
date. 

Public  Comment: 
None. 

II.  Adjournment. 

Motion  06-10-14-2  (Harriman/Hansen):  Moved,  seconded,  and 

unanimously  passed 

(4-0):  that  the  Commission  adjourn. 

The  meeting  was  adjourned  at  10:24  a.m. 

Respectfully  submitted, 


Richard  Mo 

Chief  Enforcement  Officer 
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SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
October  23,  2006,  5:30  P.M. 

andAGENDA  lo-i  8-06a  n  :  33  rcvd 

Room  400  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

Please  note  that  this  is  not  the  Commission 's  regular  hearing  room  and,  although  this  is  the 
Commission 's  regular  monthly  meeting,  it  is  not  being  held  on  the  second  Monday. 


Call  to  order  and  roll  call. 


II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

III.  Statements  of  Incompatible  Activities  -  The  Commission  has  adopted  a  common  template 
for  Statements  of  Incompatible  Activities  (SIAs).  At  this  meeting,  the  Commission  w  ill 
consider  draft  SIAs  for  initial  adoption.  Representatives  of  departments  under 
consideration  may  attend  to  make  comment  on  SIAs  and  possibly  answer  questions  from 
Commissioners.  Departments  under  consideration  include:  the  Mayor's  Office,  the  Board 
of  Supervisors,  the  City's  Attorney's  Office,  the  Controller's  Office  and  the  Assessment 
Appeals  Board.  The  draft  SIAs  for  these  departments  are  available  at  the  Commission 
office  and  on  the  Commission  website.  (Discussion  and  possible  action.) 

IV.  Waiver  Requests  -  The  Commission  has  received  two  requests  for  waiver  of  post- 
employment  restrictions.  The  first  is  from  Miguel  Marquez,  who  has  left  the  City 
Attorney's  Office  to  work  as  counsel  to  the  San  Francisco  Unified  School  District.  The 
second  is  from  Rio  Foster,  who  has  left  the  Mayor's  Office  to  work  for  the  San  Francisco's 
Olympic  Bid  Committee.  A  staff  memo  regarding  these  waiver  applications  w  ill  be 
available  in  advance  of  the  Commission  meeting.  (Discussion  and  possible  action.) 

V.  Candidate  Appeal  -  Matthew  Drake,  a  candidate  for  Supervisor  in  District  6,  w  as  denied 
participation  in  the  Public  Finance  program  when  Ethics  Commission  staff  determined 
that  he  did  not  meet  participation  requirements,  specifically  the  minimum  qualification 
threshold.  Mr.  Drake  subsequently  appealed  to  the  Executive  Director,  w  ho  also  rejected 
the  application.  Mr.  Drake's  final  appeal  is  to  the  members  of  the  Ethics  Commission.  A 
staff  memo  regarding  this  application  will  be  available  in  advance  of  the  Commission 
meeting.  (Discussion  and  possible  action.) 


VI. 


Vendor  presentation  -  the  Commission  will  receive  a  presentation  from  the  Netfile 
Company,  which  provides  campaign  filing  services  in  various  California  jurisdictions.  The 
Executive  Director  is  considering  alternatives  to  the  current  on-line  filing  system,  w  hich  is 
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plagued  with  problems,  losing  Netfile  services  is  one  of  several  options  under 
consideration.  (Discussion.) 

VIII.    Minutes  of  the  ("ommission  meetings  of  September  11,  2006  and  October  14,  2006. 
(Discussion  and  possible  action.) 

I\.       ExecutiA  C  Director's  Report. 

\.        Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

\l.  Adjournment. 

Know  Your  Riiihts  Vndcr  the  Simshiiie  Ordinance 
(iovcrnmitti  '\  duty  i\  to  scrvi'  the  piihlic,  rauliiiifi  iis  decision  in  full  view  of  the  public.  Commissions,  hoards,  councils  and 
other  fl<.'c7;r/(  s  o/  ihe  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  Injorc  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights 
under  the  Siin\hine  Ordinance  or  to  report  a  violation  of  the  ordinance,  contact  Frank  Darby  by  mail  to  Administrator, 
Sunshine  Ordinance  Task  Force,  I  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at 
415  554  "'24;  by  fa.\  at  415  554  ~S54;  or  by  email  at  sotf[(isf!>ov.ors.  Citizens  interested  in  obtaining  a  free  copy  of  the 
Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing  Chapter  67  of  the  San  Francisco  Administrative  Code 
on  the  Internet,  h  ttp  ://ww  w.  si  no  v.  ora/su  nsh  in  e/ 

The  rini;iiig  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing 
or  use  of  a  cell  phone,  pager,  or  other  similar  sound-producing  devices. 


This  location  is  wheelchair  accessible.   In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity,  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that 
other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City  accommodate  these  individuals. 
Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  the 
San  Francisco  Lobbyist  Ordinance  /SF  Campaign  &  Governmental  Conduct.  Code  §  2.100]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  \'an  Ness  Avenue, 
Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100;  fax  (415)  252-3112  and  web  site  www.sfsov.ors/ethics 
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October  23,  2006 

Minutes  of  the  Regular  Meeting  of 
'        the  San  Francisco  Ethics  Commission 
October  23,  2006 
Room  400,  City  Hall 


•  Call  to  order  and  roll  call.  SAN  FRANCISCO 

PUBLIC  LIBRARY 

Chairperson  Gusukuma  called  the  meeting  to  order  at  5:35 
p.m. 

COMMISSION  MEMBERS  PRESENT:    Emi  Gusukuma, 
Chairperson;  Eileen  Hansen,  Commissioner;  Susan  Harriman, 
Commissioner.  Vice  Chairperson  Kimon  Manolius  joined  the 
meeting  at  5:48  p.m.  Commissioner  Charles  Ward  was 
excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng, 
Deputy  Executive  Director;  and  Linda  Bjorke,  Investigator/Legal 
Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City 
Attorney  and  Jon  Givner,  Deputy  City  Attorney. 

OTHERS  PRESENT:  Steve  Kawa;  Chief  of  Staff,  Mayor's  Office; 
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Miguel  Bustos,  Mayor's  Office;  Gloria  Young,  Clerk  of  the  Board 
of  Supervisors;  Miguel  Marquez;  Rio  Foster;  Matthew  Drake; 
Tom  Diebert,  Netfile;  Charles  Marsteller;  David  Pilpel;  Steven 
Massey;  Kristian  Ongoco;  and  other  unidentified  members  of 
the  public. 

MATERIALS  DISTRIBUTED: 

San  Francisco  Mayor's  Office  Statement  of  Incompatible 
Activities; 

San  Francisco  Board  of  Supervisors,  Board  Clerk,  Youth 
Commission  and  Sunshine  Ordinance  Task  Force  Statement  of 
Incompatible  Activities; 

San  Francisco  Assessment  Appeals  Board  Statement  of 
Incompatible  Activities; 

San  Francisco  City  Attorney's  Office  Statement  of  Incompatible 
Activities; 

San  Francisco  Office  of  the  Controller  Statement  of 
Incompatible  Activities; 

Proposed  Schedule  of  SIA  Hearings  for  Ethics  Commission's 
Initial  Review; 

Memorandum  from  the  Executive  Director  St.  Croix  re 
Post-Employment  Waiver  Requests,  October  19  2006; 
Letter  and  Memorandum  from  Miguel  Marquez  to  the  Ethics 
Commission  re  Request  for  Waiver  of  Campaign  & 
Governmental  Conduct  Code  Section  3.234,  September  1, 
2006; 

Letter  from  Miguel  Marquez  to  Executive  Director  St.  Croix  re 
Certification  Regarding  Request  for  Waiver  of  Section  3.234, 
September  11,  2006; 

Letter  from  Rio  Foster  to  Executive  Director  St.  Croix  re 
Post-Employment  Restrictions  (Waiver  Request); 
Memorandum  from  Executive  Director  St.  Croix  re  Matt  Drake's 
Appeal  to  the  Ethics  commission  of  the  Executive  Director's 
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Decision  Not  to  Certify  Him  as  Eligible  to  Receive  Public 
Financing,  October  19,  2006; 

Spreadsheet  Triends  of  Matt  Drake,  Form  SFEC  142(b)-2  -  List 
of  Qualifying  Contributions  -  Attachment  to  letter  from  staff 
dated  September  28,  2006  and  edited  by  staff  after  review  of 
documents  submitted  by  Matt  Drake  on  October  6,  2006,' 
October  19,  2006; 

Executive  Director's  Report  to  the  San  Francisco  Ethics 
Commission  for  the  Meeting  of  October  23,  2006; 
Attachment  1  to  the  Executive  Director's  Report,  Revenues 
Received  as  of  October  12,  2006; 

5-Month  Goals  Target,  Ethics  Commission,  2006:  October 
through  February. 

Draft  Minutes  of  the  Regular  Meeting  of  the  Ethics  Commission 
on  September  11,  2006; 

Draft  Minutes  of  the  Special  Meeting  of  the  Ethics  Commission 
(Commission  Retreat)  on  October  14,  2006; 
Printout  of  Netfile  PowerPoint  presentation.  Electronic  Filing 
System  -  Public  Viewing  of  Redacted  Filings  -  Agency 
Management  Tool. 

II.  Public  comment  on  matters  appearing  or  not 
appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

None. 

III.  Statements  of  Incompatible  Activities  -  The 
Commission  has  adopted  a  common  template  for 
Statements  of  Incompatible  Activities  (SIAs).  At 
this  meeting,  the  Commission  will  consider  draft 
SIAs  for  initial  adoption.  Representatives  of 
departments  under  consideration  may  attend  to 
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make  comment  on  SIAs  and  possibly  answer 
questions  from  Commissioners.  Departments  under 
consideration  include:  the  Mayor's  Office,  the  Board 
of  Supervisors,  the  City  Attorney's  Office,  the 
Controller's  Office  and  the  Assessment  Appeals 
Board.  The  draft  SIAs  for  these  departments  are 
available  at  the  Commission  office  and  on  the 
Commission  website. 

Mayor's  Office  SIA. 

Steve  Kawa,  the  Mayor's  Office  Chief  of  Staff,  stated  that  the 
Mayor's  Office  has  several  divisions.  He  stated  that  the 
majority  of  employees  are  in  the  Housing  and  Community 
Development  divisions  that  handle  large  loans  and  grants  and 
receive  money  from  other  sources,  including  the  federal 
government.  Therefore,  in  order  to  avoid  the  perception  of 
conflicts,  the  SIA  prohibits  employees  from  participating  on 
nonprofit  boards  that  deal  with  grantmaking  processes  in  the 
Mayor's  Office.  Mr.  Kawa  explained  that  the  SIA  also  prohibits 
compensation  from  registered  lobbyists. 

Commissioner  Harriman  stated  that  the  SIA  looked  terrific. 
Commissioner  Hansen  asked  Mr.  Kawa  if  the  Mayor's  Office 
would  consider  adding  a  prohibition  related  to  contracts  as 
provided  in  some  other  SIAs.  Mr.  Kawa  said  that  it  had  not 
been  discussed,  and,  although  the  Mayor's  Office  wanted  to  be 
as  strict  and  prudent  as  possible,  because  this  is  not  an  ad  hoc 
process,  he  would  need  to  bring  it  back  to  others  for  discussion 
before  signing  off  on  the  proposal. 

Mr.  Kawa  stated  that  they  Mayor's  Office  worked  long  and  hard 
on  the  SIA,  and  Executive  Director  St.  Croix  attended  staff 
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meetings  at  the  Mayor's  Office.  He  stated  that  employees  have 
been  part  of  the  process  and,  after  discussions  about  the 
nonprofit  issues,  they  are  comfortable  with  the  SIA.  He  stated 
that  the  Mayor's  Office  is  open  to  opportunities  to  educate 
employees. 

Chairperson  Gusukuma  noted  that  the  prohibition  on  employees 
or  officers  serving  on  boards  of  directors  of  nonprofits  seems  to 
be  directed  at  loans  or  grants  per  division  rather  than  a  more 
general  prohibition.  Mr.  Kawa  stated  that,  in  general,  the 
Mayor's  Office  does  not  make  decisions  about  loans  or  grants, 
but  specific  divisions  do,  so  the  SIA  was  written  to  ensure  that 
the  prohibition  is  clear  per  those  divisions  that  are  involved  in 
loan  or  grant  decision-making.  Deputy  Executive  Director  Ng 
noted  two  technical  corrections  to  the  SIA. 

Mr.  Kawa  introduced  Miguel  Bustos,  the  new  liaison  from  the 
Mayor's  Office. 

Public  Comment: 

David  Pilpel  suggested  that  the  SIA  make  note  that  it  does  not 
Include  the  Mayor's  Office  of  Economic  and  Work  Force 
Development  or  the  Mayor's  Office  on  Disability,  so  members  of 
the  public  know  which  employees  are  covered. 

Mr.  Kawa  stated  that  parameters  were  the  same  as  those  used 
for  Statements  of  Economic  Interest  (Form  700)—  Department 
25.  Although  some  City  departments  use  the  Mayor's  title  in 
their  name  because  it  helps  their  efforts  in  the  community,  not 
all  are  within  Department  25.    Mr.  Kawa  stated  that  he 
believed  that  listing  departments  not  subject  to  the  SIA  would 
be  confusing.  Deputy  Executive  Director  Ng  suggested  that 
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current  language,  ''all  employees  in  the  Mayor's  Office,"  is  clear. 

Board  of  Supervisors  and  Assessment  Appeals  Board 
SIAs. 

Gloria  Young,  Clerk  of  the  Board  of  Supervisors  worked  on  SIAs 
for  the  Board  of  Supervisors  and  the  Assessment  Appeals 
Board,  so  she  spoke  on  both.  She  noted  that  Assessment 
Appeals  has  a  separate  SIA  because  of  differences  under  State 
tax  law.  Ms.  Young  stated  that  they  have  worked  on  the  SIAs 
since  2004,  gave  the  documents  close  attention,  and  shared 
them  with  employees  through  the  Civil  Service  review  process 
and  discussions  with  Commission  staff.  She  stated  that  she 
hoped  the  Commission  would  adopt  the  SIAs,  and  she  thanked 
Deputy  Executive  Director  Ng  and  Executive  Director  St.  Croix 
for  working  so  diligently  on  each  section. 

Commissioner  Hansen  asked  whether,  in  the  SIA  for  the 
Assessment  Appeals  Board,  there  might  be  a  nexus  between 
employees'  responsibilities  and  contracts  or  registered  lobbyists 
so  that  that  language  prohibiting  those  activities  could  be 
included.  Ms.  Young  stated  that  she  would  not  have  a  problem 
adding  that  language.  Deputy  Executive  Direct  Ng  stated  that, 
in  this  department,  members  are  considered  officers,  so  the 
contract  ban  already  extends  to  them  by  law,  and  she 
suggested  a  technical  correction  to  the  language  concerning 
''director"  because  there  is  no  director  in  this  department. 

Public  Comment: 

David  Pilpel  asked  whether  determining  the  appropriate 
authority  to  provide  authorization  for  an  activity  depends  on  the 
nature  of  the  activity.  Commissioner  Hansen  suggested  adding 
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a  section  related  to  lobbyists  in  Assessment  Appeals  Board  SIA 
and  a  section  related  to  contracts  to  the  Board's  SIA. 

City  Attorney's  Office  SIA. 

Deputy  City  Attorney  Chad  Jacobs  stated  that  the  City 
Attorney's  Office  is  pleased  with  this  draft  SIA  that  addressed 
concerns  raised  at  a  previous  meeting.  Chairperson  Gusukuma 
asked  about  the  landlord/tenant  example  related  to  employees' 
outside  practice  of  law  because  she  understood  that  the  only 
exemption  was  for  family  members.  Deputy  City  Attorney 
Jacobs  stated  that  the  example  was  similar  to  one  added  to  the 
SIA  for  Department  of  Building  Inspection  (DBI)  related  to 
volunteer  work  for  nonprofits  because  some  City  Attorney 
employees'  volunteer  activities  might  appear  to  be  outside 
practice  of  law,  but  the  City  Attorney's  Office  is  willing  to 
change  the  example.  Chairperson  Gusukuma  raised  similar 
concerns  related  to  the  example.  Commissioner  Hansen  stated 
that  it  seems  broader  than  the  language  for  DBI,  especially 
related  to  work  for  neighbors.  Deputy  Executive  Director  Mabel 
Ng  suggested  technical  changes. 

Public  Comment: 

None. 

Controller's  Office  SIA. 

No  representatives  from  the  Controller's  Office  were  present, 
but  Executive  Director  St.  Croix  stated  that  the  Controller's 
Office  told  him  they  are  content  with  this  SIA  and  requested 
that  the  Commission  adopt  it  so  they  can  move  forward. 


1  ihici  Commission:  October  23.  2006 


linp://ww\v.sfgov.org/site/ethics_page.asp?id=4 


Public  Comment: 

David  Pilpel  stated  that  the  Controller  is  appointed  by  the  Mayor 
and  confirmed  by  the  Board  of  Supervisors,  so  he  believes  the 
SIA  should  be  more  specific  about  the  appointing  authority. 

Commissioner  Hansen  asked  that  standard  language  from  the 
template  be  included  on  page  3. 

Motion  06-10-23-1  (Hansen/Harriman):  Moved, 
seconded,  and  unanimously  passed  (4-0):  that  the 
Commission  adopt  the  SIAs  as  presented  with 
amendments  discussed  by  staff  and  the  Commission. 

IV.       Waiver  Requests  -  The  Commission  has  received 
two  requests  for  waiver  of  post-employment 
restrictions.  The  first  is  from  Miguel  Marquez,  who 
has  left  the  City  Attorney's  Office  to  work  as  counsel 
to  the  San  Francisco  Unified  School  District.  The 
second  is  from  Rio  Foster,  who  has  left  the  Mayor's 
Office  to  work  for  the  San  Francisco's  Olympic  Bid 
Committee.  A  staff  memo  regarding  these  waiver 
applications  will  be  available  in  advance  of  the 
Commission  meeting. 

Executive  Director  St.  Croix  recommended  that  the  Commission 
grant  both  waiver  requests. 

Mr.  Marquez  stated  that  the  City  Attoney's  Office  and  School 
District  have  a  long  history  of  a  mutually  beneficial  working 
relationship  and  no  problems  have  arisen.  He  pointed  out  that 
the  constituents  are  the  same,  and,  while  there  may  be  a  time 
where  a  conflict  could  arise,  strict  rules  of  professional  conduct 
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for  attorneys  would  screen  Mr.  Marquez.  He  stated  that  he  had 
not  felt  connfortable  submitting  his  request  while  still  counsel  to 
the  Comnnission.  He  now  requests  that  the  waiver  be 
retroactive  to  his  start  date  at  the  School  District  on  August  28, 
2006.  Mr.  Marquez  stated  that  he  has  been  in  contact  with  the 
City  Attorney's  Office  since  August  as  a  liaison,  but  he  did  not 
represent  anyone. 

Mr.  Foster  stated  that  he  looks  forward  to  helping  to  bring  the 
Olympic  games  to  San  Francisco.  He  also  requested  a 
retroactive  grant  to  October  2,  2006,  his  start  date  at  the 
Olympic  Bid  Committee. 

Commissioners  discussed  whether  a  retroactive  waiver  was 
necessary  for  Mr.  Foster,  who  stated  that  he  had  not 
communicated  with  the  Mayor's  Office  and,  whether  the 
Commission  wishes  to  make  a  practice  of  granting  retroactive 
waivers.  Commissioner  Hansen  stated  that  she  does  not  want 
former  employees  to  believe  they  can  request  waivers 
whenever  they  wish. 

Public  Comment: 

David  Pilpel  encouraged  the  Commission  to  grant  both  requests 
for  waiver. 

Motion  06-10-23-2  (Harriman/Hansen):  Moved, 
seconded,  and  unanimously  passed  (4-0):  that  the 
Commission  grant  a  waiver  to  the  one-year 
post-employment  restriction  under  San  Francisco 
Campaign  and  Governmental  Conduct  Code  Section 
3.234(a)(1)(D)  to  Miguel  Marquez,  limited  to  work  at 
San  Francisco  Unified  School  District,  retroactive  to 
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August  28,  2006;  and  that  it  grant  a  waiver  of  the 
one-year  and  permanent  post-employment  restrictions 
under  San  Francisco  Campaign  and  Governmental 
Conduct  Code  Sections  3.234(a)(1)(A)  and  (D)  to  Rio 
Foster,  retroactive  to  October  2,  2006. 

V.         Candidate  Appeal  -  Matthew  Drake,  a  candidate 
for  Supervisor  in  District  6,  was  denied  participation 
in  the  Public  Finance  program  when  Ethics 
Commission  staff  determined  that  he  did  not  meet 
participation  requirements,  specifically,  the 
minimum  qualification  threshold.  Mr.  Drake 
subsequently  appealed  to  the  Executive  Director, 
who  also  rejected  the  application.  Mr.  Drake's  final 
appeal  is  to  the  members  of  the  Ethics  Commission. 
A  staff  memo  regarding  this  application  will  be 
available  in  advance  of  the  Commission  meeting. 

Executive  Director  St.  Croix  stated  that  Mr.  Drake  was 
extraordinarily  cooperative  but  was  unable  to  meet  the 
threshold  requirements,  even  after  staff  audited  all  possible 
amendments.  Commissioner  Harriman  asked  whether 
amendments  are  always  accepted  without  prejudice  for 
renewed  requests  as  more  signatures  are  added,  and  Deputy 
Executive  Director  Ng  stated  that  the  law  provides  that  specific 
thresholds  be  met  by  certain  dates. 

Matthew  Drake  thanked  the  Commissioners  for  hearing  his 
appeal.  He  stated  that  he  does  not  disagree  that  his  application 
did  not  meet  the  thresholds.  He  stated  that,  as  a  first-time 
candidate,  he  made  mistakes.  He  asked  the  Commission  to 
look  outside  a  strict  reading  of  the  law  and  look  to  its 
purpose— to  encourage  outsiders  to  participate  in  the  political 
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process  and  draw  greater  focus  on  the  issues. 

Mr.  Drake  stated  that  he  made  two  kinds  of  nnistakes:  1)  He  let 
people  contribute  from  their  business  rather  than  personal  bank 
accounts,  not  catching  the  problem  until  later,  and  2)  he  let 
people  donate  cash  without  providing  all  necessary  details.  He 
stated  that  his  contributors  are  new  to  the  process,  too.  Mr. 
Drake  stated  that  participation  in  the  Public  Finance  program 
would  add  $20,000  to  his  campaign.  He  agreed  that  staff  made 
a  correct  determination  related  to  the  types  of  contributions, 
but  he  has  now  gathered  the  required  information  via  e-mails, 
and  he  stated  that  he  can  demonstrate  76  contributions  from 
San  Francisco  residents  totaling  $5,000. 

Commissioner  Hansen  stated  that  the  threshold  is  valuable,  and 
she  believes  that  Mr.  Drake  attended  a  training  session  and  had 
an  opportunity  to  understand  the  process.  Commissioner 
Harriman  agreed  that  the  Commission  is  obligated  to  follow  the 
law,  and  she  asked  how  Mr.  Drake  had  now  reached  76 
contributions.  Mr.  Drake  stated  that  some  of  the  contributors 
split  their  contributions  into  two  contributions— one  from  self 
and  one  from  spouse.  He  stated  that  his  business  contributors 
told  him  they  would  be  happy  to  make  the  contributions 
personal  instead.  The  Commissioners  and  Deputy  City  Attorney 
Jacobs  discussed  whether  a  candidate  may  provide  required 
information  after  the  deadline  for  contributions  received  before 
the  deadline. 

Public  Comment: 

David  Pilpel  suggested  that  references  in  staff  reports  to 
correspondence  include  copies  of  that  correspondence.  He 
stated  that  he  agreed  with  the  substance  of  the  motion,  but 
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feels  it  is  unfortunate  that  Mr.  Drake's  application  was  so  close 
but  not  close  enough.  He  stated  that,  based  on  his  experience 
of  the  last  two  elections,  candidates  spend  a  lot  of  time  in 
August  substituting  out  problem  contributions,  and  it  is 
incumbent  on  the  candidate  to  go  the  extra  mile. 

Charles  Marsteller  stated  that  the  process  is  not  intended  to  put 
everyone  in  a  straightjacket,  and  he  believes  Mr.  Drake  made  a 
good  faith  effort.  He  stated  that  he  believes  the  Commission 
has  a  certain  amount  of  discretion  when  working  with  someone 
on  a  document  after  the  fact,  and  he  stressed  the  public 
education  function. 

Chairperson  Gusukuma  stated  that  she  read  staff's  memoranda 
to  say  that  staff  met  with  Mr.  Drake  and  that  there  was  back 
and  forth.  Mr.  Drake  confirmed  this,  but  stated  that  his 
question  is  whether  the  Commission  will  go  outside  the  stated 
boundaries.  Commissioner  Manolius  raised  the  question  of 
whether  the  doctrine  of  substantial  compliance  applies,  and 
Commissioners  discussed  the  Commission's  level  of  discretion. 
Mr.  Drake  stated  that  he  has  spent  time  on  this  matter  that  he 
would  rather  spend  campaigning,  and  he  felt  that  staff  put 
formalism  before  substance.  Deputy  City  Attorney  Jacobs 
explained  the  substantial  compliance  doctrine  as  used  by  the 
Department  of  Elections  when  language  is  ambiguous.  He 
stated  that  staff's  concern  is  that  practices  are  applied 
consistently,  and  the  Commission's  role  is  to  determine  whether 
the  language  is  ambiguous  enough  to  go  beyond  that. 

Commissioner  Harriman  stated  that  there  are  important  reasons 
for  bright  line  rules,  and  Commissioners  discussed  pros  and 
cons  of  bright  lines  and  exercise  of  discretion.  Commissioner 
Manolius  stated  that  staff's  decision  was  appropriately  strict, 
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but  he  believes  the  Comnnission  can  exercise  discretion  when  a 
candidate's  efforts  to  meet  the  requirements  are  Herculean. 

Motion  06-10-23-3  (Hansen/Harriman):  Moved, 
seconded,  and  passed  (3-1),  Commissioner  Manolius 
dissenting:  that  Matt  Drake's  appeal  of  the  Executive 
Director's  decision  not  to  certify  Matt  Drake  for  public 
financing  is  denied. 

The  Commission  went  into  recess  at  6:58  p.m.  At  7:08  p.m., 
the  Commission  reconvened. 

VI.       Vendor  presentation  -  The  Commission  will 
receive  a  presentation  from  the  Netfile  Company, 
which  provides  campaign  filing  services  in  various 
California  jurisdictions.  The  Executive  Director  is 
considering  alternatives  to  the  current  on-line  filing 
system,  which  is  plagued  with  problems.  Using 
Netfile  services  is  one  of  several  options  under 
consideration. 

Tom  Diebert  from  Netfile  made  a  PowerPoint  presentation  to  the 
Commission  about  Netfile's  Electronic  Filing  System  for  public 
viewing  of  redacted  filings  and  product's  uses  as  an  agency 
management  tool.  Mr.  Diebert  discussed  the  history  of  the 
system  and  its  applications.  The  system  can  be  used  to  file 
campaign  finance  disclosure  and  lobbyist  documents  and  SEI 
Form  700s.  He  stated  that  filers  can  use  it  as  a  database  and 
can  generate  a  number  of  drafts  to  determine  whether  there 
are  problems  before  submitting  a  final  statement.  He  stated 
that  the  system  will  automatically  regenerate  repeat 
information  and  users  can  access  information  in  real  time. 
Paper  filers  can  use  it,  too.  He  stated  that  Netfile  provides 
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training  and  support,  and  contracts  include  a  clause  providing 
for  30-day  cancellation  of  the  service. 

Mr.  Diebert  stated  that  Netfile  has  five  full-time  employees  and 
explained  that  the  company  is  structured  in  order  to  keep  costs 
down  while  providing  support.  Current  clients  include  the 
County  of  Santa  Clara,  City  of  San  Jose,  County  of  Alameda  and 
City  of  San  Diego.  Netfile  does  some  business  with  federal 
agencies,  but  90  percent  is  California  agencies.  Mr.  Diebert 
stated  that  Netfile  is  unique  because  it  is  the  only  company  that 
only  does  political  disclosure  systems— it  is  the  sole  source 
provider— and  the  company  has  been  around  for  several  years 
so  is  unlikely  to  fold.  He  stated  that  other  agencies  that  had 
considered  or  attempted  to  create  their  own  or  alternative 
systems  found  Netfile  had  the  best  price,  considering  the 
service  and  support. 

Executive  Director  St.  Croix  stated  that,  ideally,  implementing  a 
new  system  can  be  budgeted  for  next  year,  but  that  is  not 
necessary  because  the  Commission  could  ask  for  supplemental 
dollars.  He  projected  a  cost  of  $50,000  per  year,  including 
service  for  the  Commission  and  all  filers.  Mr.  Diebert  stated 
that  most  agencies  prefer  an  annual  contract,  and  Netfile  has 
not  changed  its  price  in  recent  years. 

Executive  Director  St.  Croix  stated  that  the  system  may  save 
the  Commission  staff  time.  He  noted  that  the  current  system 
allows  no  more  than  five  users  access  at  any  given  time,  which 
causes  jams  and  failures;  staff  must  deal  with  all  user 
complaints.  He  noted  that  DTIS  also  has  stretched  resources, 
and,  after  two  years,  modifying  the  current  system  is  barely  off 
the  ground. 
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Commissioner  Hansen  expressed  a  preference  for  using  City 
providers  rather  than  a  private  vendor,  and  she  stated  that  she 
would  like  to  hear  from  DTIS  and  would  like  a  comparison  with 
the  current  system.  Director  St.  Croix  stated  that  he  invited 
DTIS  to  this  meeting,  and  he  stated  that  any  decision  would 
require  a  cost/benefit  analysis. 

Commissioner  Gusukuma  stated  that  this  is  a  good  first  step 
and  requested  that  staff  create  a  comparison  between  the 
current  system  and  Netfile,  details  regarding  possible  contract 
terms  and  safeguards  per  confidentiality.  She  thanked  Mr. 
Diebert. 

Public  Comment: 

David  Pilpel  stated  that  this  presentation  was  encouraging.  He 
believes  this  would  save  staff  time,  provide  advanced 
functionality  and  allow  the  Commission  to  do  more  than  it  is 
able  to  do  now.  He  stated  that  he  likes  the  idea  of  automating 
some  comparative  information,  and  stated  that  DTIS's  track 
record  has  not  always  been  supportable.  He  suggested  that  the 
Commission  use  public  finance  dollars  to  implement  this. 

Charles  Marsteller  stated  that  this  is  a  complicated  issue,  and 
he  suggested  that  the  Commission  hold  a  Netfile  workshop  so 
all  parties,  including  the  public,  can  ask  questions.  He 
suggested  that  the  Commission  put  out  an  RFP,  maybe  before 
holding  any  workshops,  and  he  cautioned  against  using  the 
name  of  any  vendor  as  synonymous  with  a  future  filing  system. 

VII.  Minutes  of  the  Commission  meetings  of 
September  11,  2006  and  October  14,  2006. 
(Discussion  and  possible  action.) 
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Commissioners  Hansen  and  Harriman  requested  amendments 
to  the  Minutes  of  September  11,  2006. 

Public  Comment: 

Charles  Marsteller  requested  two  changes  to  the  minutes  of 
September  11,  2006. 

David  Pilpel  asked  that  locations  of  meetings  be  noted  on 
minutes,  and  he  asked  staff  to  make  a  change  to  the 
September  11,  2006  minutes  to  reflect  that  Charles  Ward 
recused  himself  from  the  closed  session.  He  also  requested 
that,  in  the  future,  minutes  indicate  any  documents  that  are 
handed  out  at  the  meeting  and  not  provided  previously. 

Motion  06-10-23-4  (Hansen/Harriman):  Moved, 
seconded,  and  unanimously  passed  (4-0):  that  the 
Commission  adopt  the  minutes  of  the  meetings  of 
September  11,  2006  and  September  11,  2006  as 
amended. 

VIII.     Executive  Director's  Report. 

Executive  Director  St.  Croix  stated  that  the  Commission's  office 
move  is  complete,  and  that  staff  has  done  a  wonderful  job.  He 
stated  that  the  Commission  retreat  has  been  rescheduled  to 
Saturday,  December  16,  2006  at  a  location  to  be  determined. 
He  called  attention  to  the  BDR  chart  in  his  Report  and  stated 
that  there  has  been  some  turnaround.  He  also  noted  that  the 
Public  Finance  program  is  under-populated,  with  2  candidates  in 
District  6  maxed  out,  but  he  expects  more  robust  participation 
in  the  next  Board  of  Supervisors  election  because  there  will  be 
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four  seats  open  and  a  mayoral  cannpaign  in  the  near  future. 

Executive  Director  St.  Croix  stated  that  the  SIA  schedule  of 
meet  and  confer  has  been  busy,  and  he  stated  that  several 
unions  were  no-shows,  and  that  big  unions  like  SEIU  790 
requested  separate  meetings.  He  stated  that  he  will  honor  such 
requests  initially  so  that  the  template  will  not  need  to  be 
addressed  further  down  the  line.  He  stated  that  all  the 
departments  have  been  working  hard  to  complete  their  final 
drafts. 

Commissioner  Hansen  stated  her  concern  about  BDR 
collections,  and  noted  that  some  people  with  delinquent 
payments  are  running  for  office.  She  suggested  publishing 
their  names  on  the  website.  Executive  Director  St.  Croix  stated 
that  Johnnie  Carter  told  him  he  will  make  his  account  current. 

Public  Comment: 

David  Pilpel  stated  that  he  will  remind  Johnnie  Carter  to  pay. 
He  expressed  concern  at  the  number  of  officers  who  have  not 
yet  submitted  SEIs,  and  he  asked  the  Commission  to  consider 
the  point  at  which  an  officer's  inattention  to  duty  becomes 
official  misconduct. 

Charles  Marsteller  asked  the  Executive  Director  to  elaborate  on 
hiring  timelines  for  new  staff.  Executive  Director  St.  Croix 
stated  that  October  1,  2006  was  the  earliest  that  the  new 
positions  could  be  filled,  and  that  2  positions  will  be  filled  next 
year. 

IX.       Public  comment  on  matters  appearing  or  not 
appearing  on  the  agenda  that  are  within  the 
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jurisdiction  of  the  Ethics  Commission. 

None. 

X.  Adjournment. 

Motion  06-10-23-5  (Hansen/Harriman):  Moved, 
seconded,  and  unanimously  passed  (4-0):  that  the 
Commission  adjourn. 

The  meeting  was  adjourned  at  8:00  p.m. 

Respectfully  submitted, 


Linda  Bjorke 

Legal  Analyst/Investigator 
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Call  to  order  and  roll  call. 


II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  w  ithin  the 
jurisdiction  of  the  Ethics  Commission. 

III.  Statements  of  Incompatible  Activities  -  The  Commission  has  adopted  a  common  template 
for  Statements  of  Incompatible  Activities  (SIAs).  At  this  meeting,  the  Commission  will 
consider  draft  SIAs  for  initial  adoption.  Representatives  of  departments  under 
consideration  may  attend  to  make  comment  on  SIAs  and  possibly  answer  questions  from 
Commissioners.  Departments  under  consideration  include:  the  Public  Defender's  Office, 
the  Sheriffs  Office,  and  the  Planning  Commission  and  Planning  Department.  The  draft 
SIAs  for  these  departments  are  available  at  the  Commission  office  and  on  the  Commission 
website.  (Discussion  and  possible  action.) 

IV.  Delinquent  Revenues  Collection.  Florence  Mar,  Director  of  the  Bureau  of  Delinquent 
Revenues,  will  make  a  presentation  about  the  City's  delinquent  re\enues  collection  process. 
(Discussion.) 

V.  Consideration  of  Commission's  OnLine  Filing  System  (OLFS)  and  possible 
alternatives  for  online  filing.  At  the  last  meeting  the  Commission  recei^  cd  a 
presentation  from  the  Netfile  Company,  which  provides  online  campaign  filing 
services  in  various  California  jurisdictions.  At  this  meeting,  staff  will  provide  a 
comparison  between  Netfde  and  OLFS.  (Discussion.) 

VI.  Preliminary'  discussions  of  FY  07-08  budget.  A  proposed  Ethics  Commission  budget 
for  the  fiscal  year  beginning  July  1,  2007  is  due  in  Februan  2007.  At  this  meeting, 
the  Commission  will  hold  a  preliminar\  discussion  of  budget  issues  and  proposals  to 
provide  guidance  to  staff  in  preparing  the  budget  submission  of  FY  2007-2008. 
(Discussion.) 

VII.  Minutes  of  the  Commission  meeting  of  October  23,  2006.  (Discussion  and  possible  action.) 

VIII.  Executive  Director's  Report.  An  update  of  important  Ethics  Commission  staff  actiA  itics 
since  the  previous  monthly  meeting.  (Discussion.) 
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Minutes  of  the  Regular  Meeting  of 
the  San  Francisco  Ethics  Commission 
November  13,  2006 
Room  408,  City  Hall, 
1  Dr.  Carlton  B.  Goodlett  Place 


I.  Call  to  order  and  roll  call. 

Chairperson  Gusukuma  called  the  meeting  to  order  at  5:32 
p.m. 

COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma, 
Chairperson;  Kimon  Manolius,  Vice  Chairperson;  Eileen  Hansen, 
Commissioner;  Susan  Harriman,  Commissioner;  and  Charles 
Ward,  Commissioner. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng, 
Deputy  Executive  Director;  Steven  Massey,  Information 
Technology  Officer;  and  Kristian  Ongoco,  Campaign  Finance 
Officer. 

OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City 
Attorney  and  Jon  Givner,  Deputy  City  Attorney. 
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OTHERS  PRESENT:  Jan  Dempsey,  Sheriff's  Office;  Linda  Avery, 
Planning  Commission  and  Department;  Kathy  Bull,  Public 
Defender's  Office;  Florence  Mar,  Director  of  the  Bureau  of 
Delinquent  Revenues;  Jarrod  Flores;  Charles  Marstelier;  and 
Greg  Sherman. 

MATERIALS  DISTRIBUTED: 

Materials  distributed  in  advance  of  meeting  and  available  to 
public  at  the  meeting: 

San  Francisco  Public  Defender's  Office  Statement  of 
Incompatible  Activities; 

San  Francisco  Sheriff's  Office  Statement  of  Incompatible 

Activities; 

San  Francisco  Planning  Commission  and  Department  Statement 
of  Incompatible  Activities; 

Proposed  Schedule  of  SIA  Hearings  for  Ethics  Commission's 
Initial  Review; 

Preliminary  Report  -  Electronic  Filing  Systems  Comparison  from 
Executive  Director  St.  Croix  and  staff 

Ethics  Commission  Technology  Review  from  the  Office  of  the 
Controller,  May  6,  2002; 

Ethics  Commission  On-Line  Filing  System  (OLFS)  handbook, 
October  2006; 

Executive  Director's  Report  to  the  San  Francisco  Ethics 
Commission  for  the  Meeting  of  November  13,  2006; 
Draft  Minutes  of  the  Regular  Meeting  of  the  Ethics  Comimission 
on  October  23,  2006 

Materials  distributed  and  available  to  public  at  meeting: 
Notice  of  Interested  Persons  Meeting,  November  17,  2006 

II.         Public  comment  on  matters  appearing  or  not 
appearing  on  the  agenda  that  are  within  the 
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jurisdiction  of  the  Ethics  Commission. 

Charles  Marstellar  thanked  the  Commission  on  this  round  of 
CFRO  amendments. 

III.       Statements  of  Incompatible  Activities  -  The 
Commission  has  adopted  a  common  template  for 
Statements  of  Incompatible  Activities  (SIAs).  At 
this  meeting,  the  Commission  will  consider  draft 
SIAs  for  initial  adoption.  Representatives  of 
departments  under  consideration  may  attend  to 
make  comment  on  SIAs  and  possibly  answer 
questions  from  Commissioners.  Departments  under 
consideration  include:  the  Public  Defender's  Office, 
the  Sheriff's  Office,  and  the  Planning  Commission 
and  the  Planning  Department.  The  draft  SIAs  for 
these  departments  are  available  at  the  Commission 
office  and  on  the  Commission  website. 

Sheriff's  SI  A, 

Commissioner  Hansen  mentioned  that  she  was  interested  in 
hearing  the  process  that  the  Sheriff's  Office  took  to  make  a  final 
recommendation. 

Jan  Dempsey,  the  under  sheriff  from  the  Sheriffs  Office  stated 
that  the  Sheriffs  Office  adopted  policies  that  were  already  in 
place  from  work  rules,  policy,  and  the  Law  Enforcement  Code  of 
Ethics.  A  copy  of  the  SIA  was  given  to  the  unions  and  the 
commanders  reviewed  it.  The  process  took  approximately  a 
year. 

Deputy  Executive  Director  Mabel  Ng  stated  that  there  was  new 
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template  language.  Specifically,  it  deals  with  advanced  written 
determination  in  the  SIA.  It  consolidates  separate  sections 
making  the  language  more  concise.  If  the  Commission  adopts 
them,  the  template  changes  would  be  applied  to  all  SIAs. 


Public  Comment: 
None. 

Planning  Commission  and  Planning  Department  SIA. 

Linda  Avery,  the  Commission  Secretary  for  the  Planning 
Commission  said  that  the  SIA  was  based  on  policies  from  the 
Planning  Code,  Charter,  and  Sunshine  Ordinance. 

Commissioner  Hansen  said  that  in  comparing  this  document  to 
the  Department  of  Building  Inspection  SIA,  she  believed  that 
there  are  cross-over  and  similar  language.  She  noticed  that 
there  was  a  section  that  is  included  in  the  DBI  SIA  that  was  not 
included  in  the  Planning  SIA.  This  is  with  regards  to  disclosure 
of  permit  applications,  requiring  notification  of  applications 
within  five  days. 

Commission  Secretary  Avery  stated  that  she  was  aware  of  only 
two  instances  that  staff  pulled  a  permit  and  both  times  staff  did 
not  know  that  the  permit  was  pulled.  Because  it  was  an 
infrequent  occurrence.  Planning  did  not  include  it  to  the 
document.  Commission  Secretary  Avery  mentioned  that  it  was 
not  a  major  concern,  but  has  no  issue  in  adding  it. 
Commissioner  Hansen  asked  that  both  Planning  and  the  Ethics 
Commission  look  at  including  such  language  before  finalizing 
the  SIA  for  Planning. 
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Public  Defender's  SIA. 

Commissioner  Harriman  asked  if  this  is  similar  to  the 
prohibitions  already  in  place  in  the  Public  Defender's  Office. 

Kathy  Bull,  Director  of  Support  Services  from  the  Public 
Defender's  Office  answered  that  to  some  extent  they  are 
similar.  Director  Bull  and  Commissioner  Harriman  engaged  in 
discussion  about  favors  and  gifts.  Director  Bull  said  their  office 
does  occasionally  receive  gifts  for  their  work  as  long  as  the  gift 
is  not  over  $25.  Commissioner  Harriman  indicated  that  she 
thought  the  concept  of  the  gift  restriction  was  to  prevent  quid 
pro  quo  exchanges. 

Commissioner  Hansen  asked  if  it  was  a  smooth  process  and  if 
staff  was  a  part  of  the  discussion.  Bull  replied  that  she  was  not 
initially  Involved  in  the  process,  but  later  met  with  Teresa 
Cafesse,  the  Public  Defender's  Chief  Attorney  and  with  Deputy 
Executive  Director  Ng  to  discuss  what  should  be  included  in  the 
SIA.  She  stated  that  to  her  knowledge  there  were  no  staff 
discussions. 

Commissioner  Hansen  raised  the  question  about  including 
language  that  pertains  to  lobbyist  activities  and  contracting  with 
the  city.  She  asked  why  some  SIAs  include  this  language,  and 
others  do  not. 

Deputy  Executive  Director  Ng  explained  that  some  SIAs  include 
this  language  because  they  believe  that  there  is  a  relationship 
between  what  the  employees  do  for  the  City  and  their  possible 
lobbying  and  contracting  activities  with  the  City.  The 
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Controllers  Office  and  the  Board  of  Supervisors  currently  are 
the  only  departments  to  have  these  restrictions  included  in  their 
draft  SIAs.  Commissioner  Hansen  asked  that  this  language  be 
considered  for  all  SIAs,  as  appropriate. 

Deputy  Executive  Director  Ng  noted  other  template  changes. 
In  the  SIA  of  the  Public  Defender's  Office  and  the  Planning 
Department,  the  definition  of ''family  member"  is  different  from 
the  definition  in  the  SIAs  of  the  Department  of  Building 
Inspection  and  the  City  Attorney.  If  the  Commission  adopts  the 
new  language,  the  SIAs  will  use  the  new  language  in  applicable 
SIAs. 

The  other  change  is  in  Section  5,  related  to  gifts.   To  make 
things  clearer,  sections  are  broken  into  A,  B,  and  C.  A  states 
the  prohibition,  B  provides  the  definition,  and  C  states  the  de 
minimis  exception. 

Chairperson  Emi  Gusukuma  asked  what  the  addition  was  in  the 
'Tamily  member"  definition.  Deputy  Executive  Director  Ng 
stated  that  at  the  meet  and  confer  sessions  there  was  concern 
that  it  did  not  extend  to  stepchildren.  This  definition  would 
extend  the  definition  to  include  stepchildren,  adopted  children, 
and  similar  family  members. 

Public  Comment: 

None. 


Motion  06-11-13-1  (Harriman/ Ward):  Moved,  seconded, 
and  unanimously  passed  (5-0):  that  the  Commission 
adopt  the  SIAs  including  template  changes  discussed  by 
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Staff  and  the  Commission. 

IV.       Delinquent  Revenues  Collection.  Florence  Mar, 
Director  of  the  Bureau  of  Delinquent  Revenues,  will 
make  a  presentation  about  the  City's  delinquent 
revenues  collection  process. 

Florence  Mar,  Director  of  the  Bureau  of  Delinquent  Revenues 
(BDR)  stated  that  her  department  is  the  collection  arm  for  the 
City,  serving  over  20  departments.  BDR  receives  over  50,000 
accounts  and  collected  $67  million  last  year.  BDR  has  40 
collections  officers  and  11  investigators  and  support  staff.  The 
process  includes  sending  out  notices,  negotiating  payments  in 
full,  and  establishing  payment  plans.  If  BDR  staff  does  not 
receive  a  response,  they  make  telephone  contact.  Director  Mar 
added  that  BDR  does  skip  tracing  research,  looking  at  assets, 
databases,  payroll,  state  agencies  such  as  the  Department  of 
Motor  Vehicles,  credit  reports,  and  Lexis  Nexus.  If  there  is  no 
response,  the  agency  takes  legal  action  by  going  to  Small 
Claims  or  Superior  Court.  Once  a  judgment  is  obtained,  BDR 
files  an  abstract,  and  conducts  post-judgment  enforcement 
through  wage  garnishments  or  bank  account  levies.  The 
biggest  problems  are  those  who  are  not  financially  able  to  pay, 
disputes,  time  delay  tactics,  statute  of  limitations  expirations, 
amounts  not  cost  effective  to  collect,  and  obligations  where 
recovery  rates  are  high  such  as  with  traffic  accounts,  where 
there  are  holds  on  their  records. 

BDR  has  worked  with  the  Commission  for  four  years.  It  has 
received  58  accounts  from  the  Ethics  Commission  of  which  21 
have  been  paid  in  full.  Thirteen  accounts  are  going  to  Small 
Claims  Court.  The  most  recent  issue  was  the  confusion 
regarding  the  period  of  the  limitation  in  the  statute  of 
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limitations  amendment  to  the  Political  Reform  Act  with  respect 
to  an  action. 

Commissioner  Hansen  expressed  that  she  was  not  happy  with 
the  level  of  collections.  She  asked  what  BDR  could  do  to 
prioritize  its  collections  process  for  the  Ethics  Commission.  She 
said  that  Ethics  does  not  have  a  hammer  and  does  not  look 
serious  in  its  fines  process  because  of  the  lack  of  timely  BDR 
collections  and  prioritization  of  Ethics  fines.  Mar  explained  that 
they  were  moving  ahead,  but  the  statutes  of  limitations 
amendment  was  a  major  problem,  and  had  BDR  to  review  all 
the  cases  again.  She  recommended  that  the  conditional  waiver 
language  should  be  tightened  up  to  be  clearer.  As  of  now,  six 
accounts  have  been  abandoned  and  two  are  on  payment  plans. 
Currently,  BDR  is  working  on  four  active  accounts. 

Commissioner  Manolius  asked  Director  Mar  what  the 
Commission  could  do  to  improve  and  facilitate  the  process. 
Director  Mar  replied  that  the  Commission  needs  to  strengthen 
conditional  waivers.  They  are  often  repeat  offenders,  and  BDR 
should  continue  to  work  with  staff  closely. 

Commissioner  Hansen  reiterated  that  the  Commission's  fines 
should  be  a  priority,  and  that  BDR  should  put  Ethics  fines  over 
other  fines  collections.  Director  Mar  also  explained  how  the 
accounts  are  handled  by  one  particular  collector,  who  practices 
due  diligence  with  the  fines. 


Public  Comment: 
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Charles  Marsteller  stated  that  he  appreciated  the  BDR 
presentation.  He  requested  an  outline  that  Mar  had  of  the 
impedinnents  BDR  was  facing,  preventing  effective  collection. 

V.         Consideration  of  Commission's  On-Line  Filing 
System  (OLFS)  and  possible  alternatives  for  online 
filing.  At  the  last  meeting  the  Commission  received 
a  presentation  from  Netfile  Company,  which 
provides  online  campaign  filing  services  in  various 
California  jurisdictions.  At  this  meeting,  staff  will 
provide  a  comparison  between  Netfile  and  OLFS. 

Executive  Director  St.  Croix  referred  the  Commission  to  the 
preliminary  report  that  shows  a  comparison  of  the  current 
features.  He  stated  that  it  is  a  work  in  progress,  and  that  staff 
is  in  discussion  with  DTIS  and  will  be  speaking  with  other 
jurisdictions  that  are  using  private  vendors. 

Commissioner  Manollus  asked  if  the  Netfile  cost  on  the  report 
was  an  annual  cost.  Executive  Director  St.  Croix  replied  that  it 
was  an  annual  cost  and  that  San  Francisco  users  would  use  it 
for  free.  Currently,  Netfile  users  have  to  pay  Netfile  for  their 
services.  If  the  City  used  Netfile,  the  City  would  bear  the  costs. 


Commissioner  Hansen  supported  the  meeting  with  DTIS  and 
inquired  who  would  be  contacted  from  DTIS  to  be  a  part  of  this 
discussion.  She  mentioned  that  Rod  Loucks  played  a  role  in 
developing  OLFS  and  should  be  a  part  of  this  meeting.  She  also 
asked  if  the  Commission  has  researched  the  list  of  other 
vendors  on  the  Secretary  of  State's  website. 

Campaign  Finance  Officer  Kristian  Ongoco  responded  by  saying 
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that  Staff  has  researched  each  of  the  vendors  and  that  Netfile 
was  the  best  fit  for  the  Commission's  needs. 

Commissioner  Hansen  requested  a  comparison  list  of  the 
vendors.  She  asked  if  the  unions  would  be  involved  or  the  City's 
committee  on  information  technology.  Executive  Director  St. 
Croix  stated  that  there  is  a  claim  that  it  would  eliminate 
positions,  but  based  on  the  volume  of  work  the  Commission 
provides,  the  department  posited  that  this  is  untrue. 

Public  Comment: 

Charles  Marsteller  stated  he  was  looking  at  this  with  an  open 
mind  and  was  interested  in  what  other  Ethics  bodies  do.  He 
stated  that  the  Commission  should  look  at  how  this  issue  plays 
with  the  electorates,  press,  specifically  the  progressive  press, 
and  the  Board  of  Supervisors.  Mr.  Marsteller  suggested  an  open 
process  by  holding  an  interested  persons  meeting  and  possibly 
creating  a  subcommittee  from  the  Commission  to  be  an  expert 
on  the  matter. 

VI.       Preliminary  discussions  of  FY  07-08  budget.  A 
proposed  Ethics  Commission  budget  for  the  fiscal 
year  beginning  July  1,  2007  is  due  in  February 
2007.  At  this  meeting,  the  Commission  will  hold  a 
preliminary  discussion  of  budget  issues  and 
proposals  to  provide  guidance  to  staff  in  preparing 
the  budget  submission  of  FY  2007-2008. 

Executive  Director  St.  Croix  stated  that  in  December  there  will 
be  initial  budget  outline,  where  the  Commissioners  can  make 
amendments.  This  will  help  adopt  the  preliminary  budget  in 
January.  Executive  Director  St.  Croix  stated  that  the  largest 
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amount  of  changes  in  budget  request  is  for  staff.  The 
Commission  will  be  looking  at  a  five-year  projection  in 
December.  Staff  salaries  are  the  biggest  single  expense.  There 
will  soon  be  interviews  for  new  positions  authorized  for  this 
year's  budget.  He  mentioned  that  most  costs  are  static,  such 
as  rent,  and  that  the  next  largest  change  would  be  for  the 
On-Line  Filing  System.  The  On-Line  Filing  System  has 
limitations,  and  with  more  committees  meeting  the  thresholds 
there  is  more  strain  to  the  system. 

Commissioner  Hansen  outlined  some  suggestions  for  the 
budget.  When  the  Commission  meets  for  the  retreat  they 
should  make  a  note  of  the  priorities  for  the  coming  year  and  the 
budget  should  flow  out  of  those  priorities.  She  also 
recommended  that  it  would  be  useful  to  create  a  budget 
committee  to  develop  robust  discussions  about  the  budget. 

Public  Comment 

None. 

VII.      Minutes  of  the  Commission  meeting  of  October 
23,  2006.  (Discussion  and  possible  action.) 

Commissioner  Hansen  noted  a  technical  correction  to  the 
minutes. 

Public  Comment: 

None. 

i^otion  06-11-13-2  (Harriman/Ward):  Moved,  seconded, 
and  unanimously  passed  (5-0):  that  the  Commission 
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adopt  the  minutes  of  the  meeting  of  October  23,  2006. 

VIII.     Executive  Director's  Report. 

Executive  Director  St.  Croix  announced  that  an  interested 
persons  meeting  will  be  held  Friday,  November  17^^  at  10  a.m., 
discussing  CFRO  regulations,  and  that  he  will  be  testifying 
before  the  Rules  Committee  on  pending  legislation  on 
Thursday.  Staff  planned  on  holding  a  Mayoral  Public  Financing 
workshop  in  November,  but  felt  that  it  may  be  too  early.  Staff 
will  hold  a  workshop  in  early  January.  He  also  mentioned  that 
the  December  meeting  will  be  longer  because  there  are  more 
issues  to  discuss,  such  as  the  first  budget,  annual  report,  SIAs, 
and  investigations.  The  retreat  has  been  rescheduled  for 
December  and  the  location  is  to  be  determined. 

Commissioner  Hansen  asked  if  Netfile  was  the  only  vendor 
under  consideration. 

Executive  Director  St.  Croix  said  the  options  are  a  private 
vendor,  the  Los  Angeles  system,  or  DTIS.  This  will  be  a  part  of 
the  budget  discussion.  He  also  noted  that  there  were  two 
additional  forfeitures  assessed  that  were  not  included  in  the 
Executive  Director's  Report,  an  additional  $5,400.20,  and  this 
amount  will  be  reflected  in  next  month's  report. 

Commissioner  Hansen  asked  about  the  statement  on  the 
campaign  finance  disclosure  section  on  the  Executive  Director's 
Report  that  stated  ''out  of  83  committees,  77  filed  timely 
reports."  Hansen  also  inquired  if  general  purpose  committees 
can  only  be  canvassed  after  the  election,  and  if  this  could 
happen  before  the  election. 
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Campaign  Finance  Officer  Ongoco  stated  that  staff  could  not 
predict  which  comnnittees  were  going  to  make  contributions  and 
general  purpose  committees  could  only  be  canvassed  after 
reports  are  submitted. 

Commissioner  Hansen  then  asked  whether  staff  could  send  out 
Specific  Written  Notices  (SWN)  immediately  to  those 
committees  who  did  not  report  by  the  pre-election  deadline, 
and  followed  by  asking  when  they  are  normally  sent. 

Campaign  Finance  Officer  Ongoco  explained  the  procedure  in 
sending  out  delinquent  notices.  Commissioner  Hansen  asked  if 
staff  could  send  out  the  Specific  Written  Notice  instead  of 
sending  the  Non-Specific  Written  Notice  (NSWN),  a  letter  that  is 
sent  prior  to  the  SWN.  She  commented  why  staff  had  to  send  a 
NSWN  if  the  committee  had  already  missed  the  deadline. 

Deputy  City  Attorney  Chad  Jacobs  provided  some  historical 
perspective  to  the  issue  by  stating  that  under  state  law,  if 
Specific  Written  Notice  is  sent  and  the  committee  does  not 
respond  within  a  set  deadline,  the  Commission  does  not  have 
the  ability  to  waive  any  late  fines.  Advice  from  the  Fair  Political 
Practices  Commission  (FPPC)  stated  that  there  is  no  way  around 
the  SWN,  but  at  the  suggestion  of  the  FPPC,  many  jurisdictions 
have  created  a  process  short  of  the  SWN  that  notifies  the  filer 
that  the  filer  failed  to  file.  If  the  filer  does  not  file,  a  SWN  is 
sent  and  the  filer  loses  the  ability  to  seek  a  waiver  of  the  fines  if 
he  or  she  fails  to  file  within  ten  days  of  the  SWN.  There  is  no 
requirement  to  send  out  NSWN,  but  in  the  past  sending  a  SWN 
was  a  problem  because  this  would  result  in  large  fines  being 
imposed  on  filers,  and  the  Commission  could  not  do  anything  to 
reduce  the  fine  amounts. 
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Commissioner  Hansen  and  Executive  Director  St.  Croix 
discussed  the  issue  of  the  large  number  of  committees  who 
could  be  past  due  because  of  statute  of  limitations. 
Commissioner  Hansen  also  inquired  if  DTIS  had  a  deadline  for  a 
quote  with  regard  to  electronic  filing.  Executive  Director  St. 
Croix  answered  that  there  is  no  deadline. 

Commissioner  Hansen  asked  about  the  lobbyist  program  and 
''timely  reports."  Campaign  Finance  Officer  Ongoco  replied  that 
lobbyists  usually  file  on  time.  Executive  Director  St.  Croix 
stated  that  tracking  unregistered  lobbyists  was  time  intensive 
and  the  Commission  does  not  have  enough  staff  to  do  this 
work. 


Public  Comment: 

Charles  Marsteller  asked  Executive  Director  John  St.  Croix  if  the 
retreat  was  before  the  next  Commission  meeting.  He  stated 
that  if  the  Commission  develops  the  strategic  planning 
guidelines  at  the  retreat,  this  may  not  mesh  well  with  the 
discussions  of  budget  in  the  timeline. 

IX.       Public  comment  on  matters  appearing  or  not 
appearing  on  the  agenda  that  are  within  the 
jurisdiction  of  the  Ethics  Commission. 

Charles  Marsteller  commended  Deputy  Executive  Director  Ng 
and  Deputy  City  Attorney  Chad  Jacobs  for  their  work  on  the 
CFRO  amendments. 
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X.  Adjournment. 


Motion  06-11-13-3  (Hansen/Harriman):  Moved, 
seconded,  and  unanimously  passed  (5-0):  that  the 
Commission  adjourn. 


The  meeting  was  adjourned  at  6:43  p.m. 


Respectfully  submitted, 


Kristian  Ongoco 
Campaign  Finance  Officer 
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25  Van  Ness  Ave,  Suite  220 
San  Franeiseo,  (  A  94102 
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SAN  FRANCISCO  ETHICS  COM  MI  SSI  ON 

NOTICE  OF  REGULAR  MEETING        DOCUMENTS  DEPT 


I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Statements  of  Incompatible  Activities  -  The  Commission  has  adopted  a  common 
template  for  Statements  of  Incompatible  Activities  (SIAs).  At  this  meeting,  the 
Commission  will  consider  draft  SIAs  for  initial  adoption.  Representatives  of 
departments  under  consideration  may  attend  to  make  comment  on  SI  As  and 
possibly  answer  questions  from  Commissioners.  Departments  under  consideration 
include:  Treasurer/Tax  Collector,  Police  Commission  and  Department,  Office  of 
Citizen  Complaints  and  the  Department  of  Emergency  Management.  The  draft 
SIAs  for  these  departments  are  available  at  the  Commission  office  and  on  the 
Commission  website.  (Discussion  and  possible  action.) 

IV.  Consideration  of  a  request  for  w  aiver  under  section  3.226  of  the  San  Francisco 
Campaign  and  Governmental  Conduct  Code  to  enable  the  Port  to  require  that  one 
of  its  primary  contractors  use  a  particular  subcontractor.  A  staff  report  n  ill  he 
available  at  the  Commission  office  and  on  the  Commission  website.  (Discussion  and 
possible  action.) 

V.  Consideration  of  Commission's  OnLine  Filing  System  (OLFS)  and  possible 
alternatives  for  online  fding.  At  the  last  meeting,  staff  provided  preiiminan 
information  regarding  a  comparison  between  OLFS  and  other  possible  online  filing 
systems,  including  Netfile.  At  this  meeting,  staff  will  provide  additional  information 
regarding  OLFS  and  other  online  filing  systems.  A  staff  report  will  be  a\  ailahle  at 
the  Commission  office  and  on  the  Commission  website.  (Discussion.) 

VI.  Consideration  of  the  Annual  Report  for  Fiscal  Year  2005-2006.  The  draft  Ethics 
Commission  Annual  Report  w  as  distributed  in  advance  of  this  meeting. 
Commissioners  will  discuss  the  contents  of  the  report,  suggest  and  ^  ote  on  possible 
amendments,  and  adopt  the  report  for  submission  to  the  Mayor  and  Board  of 
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Siipt  t  \  isors.   \  c(tp\  (if  tlu'  draft  report  >\  ill  he  a\  ailahic  at  the  ( Ommission  office 
atui  on  tlie  ( Oininission  >\ehsite.  (I)iseussion  ami  possihle  action.) 

\  I*t  elimiiiar  \  (liscussions  of  I  ^  ()7-0S  hiul<»et.  A  proposed  Kthics  Commission  hudget 

lot  the  fiscal  \ear  heuiiiniiiii  ,lul\  1,  2007  is  due  in  Kehriiar>  2007.  At  this  meetin<i, 
the  (  ommission  w  ill  discuss  a  |)ossihle  hudjict  suhmission  for  V\  2007-200S.  A  staff 
memo  \Nill  he  axailahle  at  the  (  Ommission  office  and  on  the  Commission  \>ehsite. 
(Discussion  and  possible  action.) 

\  III.    Minutes  of  the  (  ommission  meetinji  of  N()> ember  13,  200().  (Discussion  and  possible 
action.) 

I\.      I  \ecuti\e  Director's  Report.  An  update  ofimportant  Fthics  Commission  staff 
acti\  ities  since  the  previous  monthly  meeting.  (Discussion.) 

\.        Public  comment  on  matters  appearing  or  not  appearinji  on  the  agenda  that  are 
\\ithin  the  jurisdiction  of  the  Kthics  Commission. 

\l.  Adjournment. 

Know  ypiir  Ri<;lifs  I  luler  flic  Siiiisliiiic  Ordiiutiu  c 
(lOviTiiiiii'iit's  duty  i\  lo  serve  llw  i>iihlic.  nuicliiiii^  il\  decision  in  full  r/Vir  of  the  piildic.  C  Oniniissions.  hoards,  con  mils  iiiul 
oilier  iii^.'inies  of  rlie  C  ilr  and  C  Himn  exist  to  eoiulint  the  people's  hiisiiiess.   I  his  oriliiiiinee  assures  that  deliheratioiis  are 
(  oniiiu  ted  helore  llie  people  mid  that  (  ill  operations  are  open  to  the  people's  review,  lor  iiu>re  iiijoriiiation  on  your  rii^lils 
luiilei  ilie  ^iiiisliiih'  Oriliiuiiu  e  or  lo  report  ii  violatiioi     the  ordinance,  einilact  I  rank  Diirhy  hy  iiiiiil  to  Adininisinitor. 
Sunsliine  Ordinaiu  e  I  ask  I  or,  e.  I  Dr.  (  arltoii  H  (oiodlett  Place.  Room  244.  .San  irancisco  (  A  ')4 1 112-46^9:  l,y  phone  at 
41  <  .\^4  '~24:  hv  la.\  at  4 1  ."i  .v>-/  ".V.-f-/;  or  hy  email  at  soif  a  \fi;ov.<n  i;.  (  itizens  interested  in  ohtainiii:^  ajree  copy  oj  the 
Sunshine  Onlinance  cnii  re(piest  a  copy  from  Mr.  Darhy  or  hy  printiiiii  Chapter  t>  '  id  the  .San  I  raiicisco  Administrative  Code 
loi  the  Inlernel.  Iitl/':  wivw.sluov.ori:  sunshine 

I  he  /;/;;'//;;'  <>/  and  use  id  cell  phones,  pa'^ers  and  similar  sinind-produciuii  electronic  devices  are  pridiihited  at  this  meetim;. 
I'le.ise  ihl\  ised  that  ihe  i  hair  may  order  the  removal  jrom  the  meetiiiii  room  oJ  any  persoii(s)  respoiisihie  fin-  the  riii<;in<^ 
or  use  I'l  II  (  ell  plioiu'.  pui^er.  or  other  similar  soiiml-proihicini;  devices. 


I  his  lociiiioii  is  wheelchiiir  accessihie.    In  order  to  assist  the  City 's  efforts  to  accommodate  persons  with  severe  allei  i^ies. 
euvironnienlal  illnesses,  multiple  chemical  sensitivity,  or  related  disahilities.  attendees  at  puhlic  meetiiii^'s  are  reminded  that 
oilier  attendees  may  he  sensitive  lo  various  chemiciil-hased products.  Please  help  the  City  iiccomniotlate  these  inilividuiils. 
Individuals  ami  entities  that  influence  or  attempt  to  injliieiice  local  lei^islative  or  administrative  action  may  he  reipiireil  hy  the 
.San  I  rancisco  l.idihyist  Ordinance  /.SlCiimpai'^n  X  (ioveriimenlal  (  oiiducl.  C  ode    2.  It)/)/  to  rei;ister  and  report  lohhyiiii^ 
activity,  lor  more  information  ahout  the  l.iddn  ist  Ordinance,  ['lease  contact  the  Ijhics  Commission  at  2>  I  Hn  \ess  \veniie. 
Suite  22(1.  .San  /  rancisco.  (  A  ')4lll2:  telephone  I41>i  2>2-.^  I llll:  Jax  (415)  2>2-Ml2  and  weh  site  www.sti;ov.ori;  ethics 

S:  1  (,  /:  N  O  1 1  :i/ll6  Jill.  (16.  doc 
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Minutes  of  the  Regular  Meeting  of 
tine  San  Francisco  Ethics  Commission 
December  11,  2006 
Room  408,  City  Hall 
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APR2  3  20C3 


SAN  FRANCISCO 


I.  Call  to  order  and  roll  calL  P^^^^-'^"^  "3^ary 

Chairperson  Gusukuma  called  the  meeting  to  order  at  5:31 
p.m. 

COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma, 
Chairperson;  Eileen  Hansen,  Commissioner;  Susan  Harriman, 
Commissioner;  and  Charles  Ward,  Commissioner.  Excused: 
Kimon  Manolius,  Vice  Chairperson; 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng, 
Deputy  Executive  Director;  and  Richard  Mo,  Chief  Enforcement 
Officer. 

OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City 
Attorney  and  Jon  Givner,  Deputy  City  Attorney. 
OTHERS  PRESENT:  Pauline  Marx,  Office  of  the  Treasuer/Tax 
Collector;  Ray  Puccinelli,  Police  Department;  Kevin  Allen,  Office 
of  Citizen  Complaints;  Laura  Phillips,  Department  of  Emergency 
Management;  John  Doll,  Port  of  San  Francisco;  Tina  Olson,  Port 
of  San  Francisco;  Nan  Su;  Qian  Zhang;  Steve  Ispas;  Michelle 
Midhiff;  Chung  H.  Lim;  David  Zhang;  Allen  Zeng;  Jarrod  Flores; 
Steven  Massey;  Kristian  Ongoco;  Charles  Marsteiler;  and  David 
Pilpel 
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MATERIALS  DISTRIBUTED: 

Materials  distributed  in  advance  of  meeting  and  available  to 
public  at  the  meeting : 

San  Francisco  Office  of  the  Treasurer  and  Tax  Collector 

Statement  of  Incompatible  Activities; 

San  Francisco  Police  Commission  and  Police  Department 

Statement  of  Incompatible  Activities; 

San  Francisco  Office  of  Citizen  Complaints  Statement  of 

Incompatible  Activities; 

San  Francisco  Department  of  Emergency  Management 
Statement  of  Incompatible  Activities; 

Proposed  Schedule  of  SIA  Hearings  for  Ethics  Commission's 
Initial  Review; 

Memorandum  from  Executive  Director  to  Ethics  Commission  re: 
Request  for  Waiver  from  Section  3.226(b),  December  6,  2006, 
with  attached  Waiver  Request  from  Monique  Moyer,  Executive 
Director  of  Port  of  San  Francisco,  December  5,  2006 
Follow-up  Report  re:  Electronic  Filing  Systems  Comparison  from 
Executive  Director  and  staff,  December  11,  2006 
Draft  Annual  Report  of  San  Francisco  Ethics  Commission,  July  1, 
2005  -  June  30,  2006 

Memorandum  from  Executive  Director  to  Ethics  Commission  re: 

Budget  Proposal  Outline  for  FY  07-08 

Executive  Director's  Report  to  the  San  Francisco  Ethics 

Commission  for  the  Meeting  of  November  13,  2006; 

Draft  Minutes  of  the  Regular  Meeting  of  the  Ethics  Comimission 

on  November  13,  2006 

5-Month  Goals  Target,  Ethics  Commission,  2006 

Materials  distributed  and  available  to  public  at  meeting: 
E-mail  from  Ron  Kane,  DTIS,  to  Steven  Massey  re:  DTIS 
response  to  questions  regarding  hosting  costs  for  OLFS 
Amended  Draft  Minutes  of  the  Regular  Meeting  of  the  Ethics 
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Commission  on  November  13,  2006 

Letter  from  Allen  Zeng  and  Nan  Su  to  San  Francisco  Ethics 
Commission  re:  Use  of  Public  Resources  to  Support  Chinese 
New  Year  Parade,  December  11,  2006 
The  Falun  Gong  Report,  2003 
Compassion,  Journal  of  Falun  Dafa 

II.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

The  following  individuals  provided  testimony  regarding  Falun 
Gong  and  the  San  Francisco  Chinese  New  Year  Parade's  refusal 
to  allow  Falun  Gong  to  participate  in  the  parade:  Nan  Su;  Qian 
Zhang;  Steve  Ispas;  Michelle  Midhiff;  Chung  H.  Lim;  David 
Zhang;  and  Allen  Zeng. 

Chairperson  Gusukuma  stated  that  the  Commission  did  not 
accept  complaints  in  open  session  and  that  the  proper  method 
was  to  file  a  complaint  with  Commission  staff. 

III.  Statements  of  Incompatible  Activities  -  The  Commission  has 
adopted  a  common  template  for  Statements  of  Incompatible 
Activities  (SIAs).  At  this  meeting,  the  Commission  will  consider 
draft  SIAs  for  initial  adoption.  Representatives  of  departments 
under  consideration  may  attend  to  make  comment  on  SIAs  and 
possibly  answer  questions  from  Commissioners.  Departments 
under  consideration  include:  Treasurer/Tax  Collector,  Police 
Commission  and  Department,  Office  of  Citizen  Complaints  and 
the  Department  of  Emergency  Management. 
Treasurer/Tax  Collector's  SIA. 

Pauline  Marx,  Office  of  the  Treasurer/Tax  Collector  stated  that 
the  draft  SIA  had  been  submitted  over  one  year  ago  and  that 
she  would  be  glad  to  answer  any  questions. 
Commissioner  Hansen  asked  Ms.  Marx  about  the  process  the 
department  used  to  develop  the  final  SIA.  Ms.  Marx  responded 
that  she  wasn't  here  two  years  ago  and  thus  did  not  know  how 
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widely  circulated  it  was.  She  added  that  the  next  step  would  be 
the  meet  and  confer  process  with  the  unions.  Commissioner 
Hansen  and  Ms.  Marx  engaged  in  a  brief  discussion  regarding 
clarification  of  a  few  items  in  the  SIA. 

Chairperson  Gusukuma  inquired  as  to  the  meaning  of  the  term 
"fraudulent  intent"  and  Ms.  Marx  responded  that  the  term  was 
intended  to  distinguish  between  intentional  and  accidental  acts. 
She  stated  that  she  had  worked  with  Deputy  Director  Mabel  Ng 
to  develop  this  language.  Deputy  City  Attorney  Chad  Jacobs 
clarified  that  the  purpose  was  to  add  a  standard  to  the 
requirement  because  an  employee  could  "knowingly"  alter  a 
record  for  legitimate  purposes. 

Commissioners  Hansen  and  Gusukuma  both  stated  that  they 
were  uncomfortable  with  the  phrase  "except  otherwise 
permitted  by  law." 
Public  Comment: 
None. 

Motion  06-12-11-1  (Harriman/Ward) :  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  adopt  the 
Treasurer/Tax  Collector's  SIA. 

Commissioner  Hansen  inquired  if  the  intent  of  the  motion  was 
to  adopt  the  SIA  with  the  Commissioners'  comments  in  mind. 
Executive  Director  St.  Croix  responded  in  the  affirmative. 
Police  Commission  and  Department's  SIA. 
Ray  Puccinelli,  staff  assistant  to  Police  Chief  Heather  Fong, 
explained  that  the  process  for  developing  the  SIA  included 
discussions  with  the  command  staff  and  deputy  chiefs. 
Commissioner  Hansen  and  Mr.  Puccinelli  engaged  in  a  brief 
discussion  about  a  few  issues,  including  the  inclusion  of 
California  Penal  Code  Section  832  and  the  San  Francisco 
Administrative  Code,  the  definition  of  Patrol  Special  Beats,  and 
the  prohibition  against  wearing  uniforms  to  a  political  function. 
Chairperson  Gusukuma  asked  what  types  of  special  licenses 
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were  granted  by  the  Police  Department.  Mr.  Puccinelli 
responded  that  there  are  over  100  types  of  such  special 
licenses. 

Public  Comment: 
None. 

Motion  06-12-11-2  (Harriman/Ward) :  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  adopt  the 
Police  Commission  and  Department's  SIA. 
Office  of  Citizen  Complaints'  SIA. 

Kevin  Allen,  Director  of  the  Office  of  Citizen  Complaints, 
explained  that  the  SIA  process  had  taken  over  two  years  and 
his  staff  had  been  fully  involved  in  providing  input  into  the 
development  of  the  current  version.  He  stated  that  his 
department's  primary  concern  was  outside  employment 
because  many  of  his  employees  also  work  as  private 
investigators. 

Commissioner  Hansen  thanked  Mr.  Allen  and  complimented  him 
on  his  department's  SIA. 
Public  Comment: 
None. 

Motion  06-12-11-3  (Harriman/Ward):  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  adopt  the 
Office  of  Citizen  Complaints'  SIA. 

Department  of  Emergency  Management's  SIA. 
Laura  Phillips,  Executive  Director  of  the  Department  of 
Emergency  Management,  stated  that  the  SIA  process  had  taken 
over  two  years  and  that  the  draft  version  was  vetted  through 
management  staff. 

Commissioner  Hansen  inquired  if  the  department  ought  to  be 
governed  by  the  SIAs  of  the  other  departments  with  which  its 
employees  regularly  interact.  Chairperson  Gusukuma  inquired 
about  the  prohibition  against  conducting  business  at  work  and 
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Mr.  Phillips  explained  that  in  the  past,  the  department  had 
employees  with  side  businesses,  such  as  making  cookies,  who 
then  sold  their  products  at  work.  This  prohibition  was  intended 
to  prevent  such  occurrences.  Commissioner  Gusukuma 
inquired  about  POST  training  and  Ms.  Phillips  stated  that  all 
dispatchers  receive  POST  training. 
Public  Comment: 

Charles  Marsteiler  inquired  about  the  progress  of  the  meet  and 
confer  process  with  unions. 

Motion  06-12-11-4  (Harriman/Hansen) :  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  adopt  the 
Department  of  Emergency  Management's  SIA. 
IV.  Consideration  of  a  request  for  waiver  under  section  3.226  of 
the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
to  enable  the  Port  to  require  that  one  of  its  primary  contractors 
use  a  particular  subcontractor. 

Executive  Director  John  St.  Croix  explained  that  the  Port  of  San 
Francisco  requested  a  waiver  so  that  the  Port  could  require  that 
a  specific  subcontractor  be  used  by  one  of  the  Port's  primary 
contractors  without  violating  section  3.226. 
John  Doll  and  Tina  Olson,  project  managers  with  the  Port, 
explained  the  Port's  waiver  request  and  referred  the 
Commissioners  to  the  Port's  December  5,  2006  waiver  request. 
The  Commissioners  engaged  in  a  discussion  with  Mr.  Doll  and 
Ms.  Olson  concerning  the  "as-needed"  contractor  selection 
process  and  what  that  process  entailed. 
Public  Comment: 
None. 

Motion  06-12-11-5  (Hansen/Harriman) :  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  concur  with 
staff's  recommendation  to  grant  the  Port  a  waiver  under  section 
3.226  of  the  San  Francisco  Campaign  and  Governmental 
Conduct  Code. 
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The  Commission  recessed  at  7:00  p.m. 
The  Commission  reconvene]  at  7:10  p.m. 

V.  Consideration  of  Commission's  Online  Filing  System  (OLFS) 
and  possible  alternatives  for  online  filing.  At  the  last  meeting, 
staff  provided  preliminary  information  regarding  a  comparison 
between  OLFS  and  other  possible  online  filing  systems, 
including  Netfile.  At  this  meeting,  staff  will  provide  additional 
information  regarding  OLFS  and  other  online  filing  systems. 
Executive  Director  St.  Croix  stated  that  staff  member  Steven 
Massey  had  prepared  a  follow-up  memorandum  regarding  OLFS 
and  other  online  filing  systems.  Mr.  St.  Croix  noted  that  DTIS 
had  sent  Mr.  Massey  an  email  regarding  its  future  capabilities 
with  regards  to  OLFS  and  that  this  email  had  been  provided  to 
the  Commissioners. 

Mr.  Massey  noted  that  the  chart  on  page  five  regarding  vendor 
capability  showed  what  each  vendor  was  capable  of  doing  in  the 
future,  as  opposed  to  current  capabilities.  He  noted  that  NetFile 
already  currently  has  most  of  the  capabilities  listed  in  the  chart. 
Mr.  St.  Croix  noted  that  according  to  the  Los  Angeles  Ethics 
Commission,  the  price  of  an  OLFS  system  would  be  upwards  of 
$50,000,  which  is  greater  than  the  $30,000  of  prior  years. 
Commissioner  Hansen  stated  that  she  would  like  to  have  a  DTIS 
representative  speak  about  this  agenda  item  at  a  future 
Commission  meeting.  Mr.  St.  Croix  responded  that  he  had 
invited  DTIS  to  attend  last  month's  meeting,  but  no  one  from 
DTIS  attended  the  meeting.  He  stated  that  he  would  again  ask 
DTIS  to  attend  a  future  Commission  meeting. 
Chairperson  Gusukuma  suggested  that  the  Commission 
convene  an  interested  persons  meeting,  in  late  January  if 
possible. 

The  Commissioners  engaged  in  a  brief  discussion  regarding  the 
development  costs  and  features  of  each  vendors.  Mr.  St.  Croix 
stated  that  staff  could  do  some  calculations  regarding  costing. 
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Public  Comment: 

David  Pilpel  stated  that  he  was  interested  in  getting  this  agenda 
item  beyond  discussion  mode,  especially  given  the  fact  that  the 
DTIS  email  stated  that  DTIS  was  uncertain  as  to  its  capability  to 
develop  and  support  OLFS  in  the  future.  Mr.  Pilpel  suggested 
that  the  Commission  could  direct  staff  to  bring  this  agenda  item 
back  as  an  action  item  at  a  future  meeting. 
Mr.  Marsteller  stated  that  he  was  open-minded  on  this 
questions  and  assumed  that  it  would  discussed  at  the  upcoming 
Commission  retreat.  He  noted  that  the  Executive  Director's 
Report  showed  that  many  people  had  filed  with  OLFS  and  only 
one  person  filed  with  NetFile.  He  expressed  concern  that  the 
Commission  should  use  the  term  "vendor"  and  not  refer  to  a 
specific  vendor,  so  as  to  avoid  the  appearance  of  favoritism 
towards  a  particular  vendor.  He  stated  that  the  Mayor  and 
Supervisors  should  be  apprised  of  the  budget  dynamics  of  the 
Los  Angeles  system  so  they  could  see  the  cost  of  maintaining 
OLFS  versus  using  a  private  vendor. 

Commissioner  Gusukuma  inquired  if  there  was  a  timeline  for 
this  item.  Mr.  St.  Croix  stated  that  he  wanted  to  include  the 
fundamental  mechanics  in  the  2007-2008  budget  request  and 
that  he  would  like  to  make  a  decision  by  late  April. 
VI.  Consideration  of  the  Annual  Report  for  Fiscal  Year 
2005-2006.  The  draft  Ethics  Commission  Annual  Report  was 
distributed  in  advance  of  this  meeting.  Commissioners  will 
discuss  the  contents  of  the  report,  suggest  and  vote  on  possible 
amendments,  and  adopt  the  report  for  submission  to  the  Mayor 
and  Board  of  Supervisors. 

Executive  Director  St.  Croix  explained  that  unlike  prior  years, 
he  drafted  this  report  instead  of  having  a  private  consultant  to 
draft  it.  He  stated  that  this  year's  report  was  shorter  because  it 
focused  primarily  on  the  accomplishments  of  the  Commission. 
The  Commissioners  engaged  in  a  discussion  regarding  the  draft 
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annual  report  and  made  various  suggestions,  including:  1) 
adding  more  information  to  the  Investigations  and  Enforcement 
section;  2)  adding  more  information  to  tine  Policy 
Recommendations  section;  and  3)  adding  more  information  to 
the  Education  and  Outreach  section. 
Public  Comment: 

Mr.  Marsteller  stated  that  he  viewed  2005-2006  as  a  watershed 
year  for  the  Commission.  He  stated  that  he  has  followed  the 
Commission  since  1997  and  that  It  had  become  more 
productive  during  Executive  Director  St.  Croix's  two-year 
tenure,  especially  In  the  areas  of  CFRO  and 
investigations/enforcement.  He  stated  that  it  takes  five  to  ten 
years  for  an  ethics  agency  to  mature  and  that  the  Commission 
had  reached  this  maturation  stage. 

Mr.  Pilpel  stated  that  the  annual  report  should  mention,  under 
the  Investigations  and  Enforcement  section,  that  the 
Commission  has  begun  initiating  complaints  on  its  own.  He 
suggested  that  the  report  also  mention  the  types  of 
enforcement  matters  transacted  throughout  the  fiscal  year.  He 
suggested  that  the  report  should  only  reference  the  last  five 
years  of  annual  budgets  and  that  the  report  segregate  public 
financing  monies  from  the  department's  operating  fund. 
Mr.  St.  Croix  thanked  everyone  for  their  suggestions  and  stated 
that  he  would  Incorporate  those  suggestions  into  the  final 
version  of  the  annual  report. 

Motion  06-12-11-6  (Hansen/Harriman):  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  adopt  the 
Annual  Report  for  Fiscal  Year  2005-2006,  with  changes  as 
discussed. 

VII.  Preliminary  discussions  of  FY  07-08  budget.  A  proposed 
Ethics  Commission  budget  for  the  fiscal  year  beginning  July  1, 
2007  Is  due  in  February  2007.  At  this  meeting,  the  Commission 
will  discuss  a  possible  budget  submission  for  FY  2007-2008. 
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Executive  Director  St.  Croix  explained  that  the  two  primary 
goals  of  the  proposed  2007-2008  budget  are  to  increase 
staffing  and  expand  resources  for  professional  development  and 
training. 

The  Commissioners  engaged  in  a  discussion  regarding  the 
proposed  additional  staff  positions. 

Public  Comment: 

Mr.  Pilpel  stated  that  he  assumed  there  would  be  more  detailed 
narrative  regarding  the  proposed  additional  staff  positions  at  a 
future  meeting,  including  a  current  and  future  organizational 
chart.  He  stated  proposing  both  an  additional  investigator  and 
fines  collection  assistant  would  be  too  much  and  that  he  only 
supported  the  additional  investigator  and  not  the  fines  collection 
assistant.  He  stated  that  the  Commission  was  headed  in  the 
right  direction. 

Mr.  Marsteller  suggested  that  the  Mayoral  Public  Financing  line 
item  be  changed  to  Public  Financing  Fund.  He  stated  that  the 
two  additional  positions  that  would  receive  the  most  support 
were  the  additional  investigator  and  IT  staffer.  He  thanked  the 
Commission  for  its  fine  work. 

VIII.  Minutes  of  the  Commission  meeting  of  November  13, 
2006. 

Executive  Director  St.  Croix  noted  that  the  amended  minutes 
contained  changes  suggested  by  Commissioner  Hansen. 
Public  Comment: 

Mr.  Pilpel  suggested  a  couple  of  minor  grammatical 
amendments. 

Motion  06-12-11-7  (Hansen/Harriman) :  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  adopt  the 
minutes  of  the  meeting  of  November  13,  2006. 

IX.  Executive  Director's  Report.  An  update  of  important  Ethics 
Commission  staff  activities  since  the  previous  monthly  meeting. 
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Executive  Director  St.  Croix  highlighted  the  following  items:  1) 
he  recently  attended  the  COGEL  conference  in  New  Orleans  and 
met  with  his  counterparts  from  Los  Angeles,  Oakland,  San 
Diego  and  the  Fair  Political  Practices  Commission;  2)  the 
Commission's  annual  retreat  is  scheduled  for  Saturday, 
December  16,  2006,  from  10:00  a.m.  to  2:00  p.m.  at  the 
Commission's  office;  3)  the  meet  and  confer  sessions  with 
various  unions  regarding  the  SIAs  have  been  ongoing  and  will 
take  a  significant  amount  of  time;  and  4)  there  will  be  a 
sizeable  increase  in  revenues  in  the  upcoming  new  calendar 
year. 

Commissioner  Harriman  inquired  why  proposed  SIA  agenda 
contained  so  many  departments  for  the  January  meeting. 
Deputy  Director  Ng  responded  that  during  the  course  of  SIA 
development,  various  departments  have  asked  for  and  received 
extensions,  thus  creating  a  small  backlog. 
Commissioner  Hansen  inquired  about  the  status  of  a  complaint 
brought  up  by  an  individual  at  the  November  meeting.  She 
stated  that  she  appreciated  the  referral  of  late  SEI  filings  to 
BDR. 

Public  Comment: 

Mr.  Pilpel  stated  that  the  SIA  schedule  for  January  was  heavy 
and  suggested  that  some  of  those  SIAs  be  pushed  back  to  a 
later  date.  He  suggested  that  after  January  1,  2007,  the 
Commission  publish  on  its  website  a  list  of  SEI  and  Sunshine 
Declaration  nonfilers. 

X.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

None. 

XI.  Adjournment. 

Motion  06-12-11-8  (EH/SH):  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  adjourn. 
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The  meeting  was  adjourned  at  8:26  p.m. 
Respectfully  submitted, 


Richard  Mo 

Chief  Enforcement  Officer 
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I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Mission  and  Values  of  the  Commission  -  The  Commission  will  engage  in  an  oven  iew 
of  the  history,  function  and  purpose  of  the  Ethics  Commission.   Copies  of  the 
original  voter's  guide  dealing  with  Proposition  K  (creating  the  Ethics  Commission), 
the  proposition  itself,  and  Charter  provision  relating  to  the  Ethics  Commission  are 
available  at  the  Commission  office.  (Discussion) 

A,  A  review  of  the  mission  outlined  in  Charter  based  on  the  following  materials: 

1)  Voter's  Pamphlet  description  of  Ethics  Commission 

2)  Specific  duties  imposed  by  Charter 

B.  Other  duties  established  in  law 

IV.  The  Commission  will  conduct  a  general  discussion  prioritizing  short-term  and  long- 
term  goals  for  the  foreseeable  future  as  outlined  below.  (Discussion) 

A.  Setting  goals 

B.  Prioritizing  goals 

C.  Executing  goals 

V.  The  Commission  may  conduct  a  discussion  of  some  specific  objectives  suggested  by 
the  staff  as  outlined  below.  (Discussion) 

A.  Improving  Productivity  and  Efficiency  for  Investigations 

1.  Criteria  for  opening  and  settling  cases 

2.  Resolution  of  low-level  violations 

3.  Discussion  of  milestone  guidelines  for  investigation  cases 
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Minutes  of  the  Special  IMeeting  of 
tine  San  Francisco  Ethics  Commission 
December  16,  2006 
25  Van  Ness  Avenue,  Suite  220 

SAN  FRANCISCO 

I.  Call  to  order  and  roll  call.  PUBU^  ' 

Chairperson  Gusukuma  called  the  meeting  to  order  at  10:16 
a.m. 

COMMISSION  MEMBERS  PRESENT:  Emi  Gusukuma, 
Chairperson;  Eileen  Hansen,  Commissioner;  Susan  Harriman, 
Commissioner;  and  Charles  Ward,  Commissioner.  Excused: 
Kimon  Manolius,  Vice  Chairperson; 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Shaista 
Shaikh,  Assistant  Deputy  Director;  Richard  Mo,  Chief 
Enforcement  Officer;  and  Kristian  Ongoco,  Campaign  Finance 
Officer. 

OFFICE  OF  THE  CITY  ATTORNEY:  Chad  Jacobs,  Deputy  City 
Attorney. 

OTHERS  PRESENT:  Carina  Wondenberg;  Samantha  Barclay; 
and  Charles  Marsteller. 
MATERIALS  DISTRIBUTED: 

Materials  distributed  in  advance  of  meeting  and  available  to 
public  at  the  meeting: 

Memorandum  from  Executive  Director  John  St.  Croix  to  Ethics 
Commission  re:  Discussion  Ideas  for  Retreat,  October  13,  2006 
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Proposition  K,  Voter  Information  Pannphlet,  November  1993 
San  Francisco  Charter  Section  15.100  -  15.107,  Appendix  C: 
Ethics  Provisions 

San  Francisco  Ethics  Commission,  5-Year  Organization  Chart 

II.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

None. 

III.  Mission  and  Values  of  the  Commission  -  The  Commission 
will  engage  in  an  overview  of  the  history,  function  and  purpose 
of  the  Ethics  Commission.    Copies  of  the  original  voter's  guide 
dealing  with  Proposition  K  (creating  the  Ethics  Commission),  the 
proposition  itself,  and  Charter  provision  relating  to  the  Ethics 
Commission  are  available  at  the  Commission  office. 

A.  A  review  of  the  mission  outlined  in  Charter  based  on  the 
following  materials: 

1)  Voter's  Pamphlet  description  of  Ethics  Commission 

2)  Specific  duties  imposed  by  Charter 

B.  Other  duties  established  in  law 

Executive  Director  John  St.  Croix  stated  that  the  Commission 
was  created  in  1993  by  the  passage  of  Proposition  K. 
Deputy  City  Attorney  Chad  Jacobs  gave  the  following  overview 
of  the  Commission.  In  1993  the  Board  of  Supervisors  put  a 
Charter  amendment  on  the  ballot  to  create  the  Ethics 
Commission  which  was  approved  by  the  voters  by  a  52%  to 
48%  margin.  Before  its  creation,  different  City  agencies  were 
responsible  for  the  duties  for  which  the  Commission  is  now 
responsible.  For  example,  the  Clerk  of  the  Board  served  as  the 
filing  officer  for  lobbyists;  the  Department  of  Elections  served  as 
the  filing  officer  for  campaign  finance  statements;  the  City 
Attorney  and  the  District  Attorney  had  enforcement  authority 
for  conflicts  of  interest  laws  and  campaign  finance  laws;  and  the 
Mayor's  Office  served  as  the  Whistleblower  hotline. 
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When  the  drafters  of  the  Charter  amendment  proposed  the 
creation  of  the  Ethics  Commission,  they  had  two  goals:  1) 
consolidate  these  duties  into  one  particular  entity;  and  2) 
create  an  independent  body  to  administer  and  enforce  these 
laws  without  being  beholden  to  any  political  interests.  These 
goals  are  reflected  in  several  different  ways:  1)  each  of  the  five 
Commissioners  has  a  separate  appointing  authority  -  the 
Mayor;  District  Attorney;  City  Attorney;  Board  of  Supervisors; 
and  the  Assessor.  When  the  Commission  was  originally 
created,  the  Controller  was  an  appointing  authority;  however, 
the  Board  of  Supervisors  replaced  that  appointing  authority  with 
the  Assessor,  due  to  concerns  that  the  Controller's  appointee 
would  be  influenced  by  the  Mayor,  since  the  Controller  is 
appointed  by  the  Mayor;  2)  Commissioners  are  limited  to 
serving  one  six-year  term  and  can  only  serve  again  after  a 
period  of  six  years  after  the  expiration  of  their  original  term  has 
elapsed  and  these  terms  are  staggered;  3)  Commissioners  are 
subject  to  limitations  on  their  outside  activities,  including  limits 
on  their  political  activities;  the  ability  to  work  for  the  City;  and 
the  ability  to  receive  compensation  or  gifts  from  lobbyists  or 
campaign  consultants. 

Mr.  Jacobs  explained  that  the  Commission  has  several 
mandates,  most  of  which  are  outlined  in  the  Charter.  These 
mandates  include:  1)  oversee  the  operation  of  the  department, 
with  the  limitation  that  the  Commission  acts  as  a  collective 
body  and  cannot  interfere  with  administrative  affairs;  2)  advise 
the  Mayor  and  the  Board  of  Supervisors  on  policy  issues 
regarding  campaign  finance  laws,  conflicts  of  interest  laws  and 
lobbyist  laws  -  the  Ethics  Commission  is  the  only  body  other 
than  the  Mayor  or  the  Board  of  Supervisors  that  can  place  an 
ordinance  on  the  ballot;  3)  serve  as  an  investigator  and 
prosecutor  for  violations  of  local  laws,  including  the  City's 
campaign  finance  laws,  lobbyist  laws,  governmental  ethics  laws, 
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conflicts  of  interest  laws,  campaign  consultant  ordinance, 
protection  of  whistleblowers  and  public  records  and  open 
meeting  laws  -  the  Commission  serves  as  the  judge  and  staff 
serves  as  the  prosecutor; 

4)  provide  education  to  everyone  within  its  jurisdiction  -  City 
officials  and  employees,  lobbyists,  campaign  consultants  and 
people  involved  in  local  campaigns  -  primarily  through  manuals 
and  training  seminars;  5)  provide  formal  and  informal  advice 
regarding  the  laws  under  its  jurisdiction;  and  6)  conduct 
hearings  for  the  removal  of  City  officers. 
Public  Comment: 

Charles  Marsteller  stated  that  Proposition  K  was  controversial 
because  it  granted  the  Ethics  Commission  the  ability  to  place  an 
ordinance  on  the  ballot.  He  noted  that  the  Commission  is  the 
only  such  body  in  California,  and  possibly  the  country,  that  has 
this  power.  Mr.  Marsteller  stated  that  the  Commission's  budget 
is  an  ordinance  and  therefore  the  Commission  technically  had 
the  ability  to  go  to  the  voters  for  its  funding. 
Mr.  Jacobs  stated  that  that  was  incorrect,  as  the  Commission 
can  only  place  measures  on  the  ballot  that  the  Board  of 
Supervisors  could  place  on  the  ballot,  and  the  Board  cannot 
place  the  Commission's  budget  on  the  ballot. 

IV.  The  Commission  will  conduct  a  general  discussion 
prioritizing  short-term  and  long-term  goals  for  the  foreseeable 
future  as  outlined  below. 

A.  Setting  goals 

B.  Prioritizing  goals 

C.  Executing  goals 

Review  of  FY  2005-2006  Priorities 

Executive  Director  St.  Croix  stated  that  at  last  year's  retreat, 
the  Commission  prioritized  four  items  as  its  top  goals  for  the 
2006  calendar  year  and  that  he  would  provide  a  status  of  these 
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goals  as  follows: 

1)  Review  of  the  investigations  and  enforcement  process  -  this 
goal  was  met,  as  the  Commission  discussed  this  item  at  three 
separate  meetings,  staff  provided  several  memoranda 
regarding  a  review  of  the  investigation  and  enforcement 
process,  including  comparison  to  other  jurisdictions;  and  staff 
also  proposed  amendments  to  the  Commission's  Investigations 
and  Enforcement  Regulations.  The  Commission  adopted  these 
changes  in  September  2006  and  the  amended  regulations 
became  effective  in  November  2006. 

2)  Data  integration  -  this  goal  has  not  been  achieved.  The 
original  goal  was  to  achieve  data  integration  between  the 
lobbyist  database  and  the  campaign  finance  database.  A  key 
element  of  this  goal  was  the  creation  of  a  lobbyist  database. 
This  database  was  initially  developed  by  computer  science 
graduate  students  at  the  University  of  San  Francisco. 
Campaign  Finance  Officer  Kristian  Ongoco  explained  that  due  to 
student  turnover  via  graduation  and  unanticipated  bugs,  this 
system  has  not  developed  to  a  stage  where  the  public  can  use 
it.  Mr.  St.  Croix  explained  that  the  initial  grant  of  $100,000  was 
supplemented  by  another  $20,000  grant.  He  noted  that  the 
head  of  the  USF  computer  science  department  is  currently  on  a 
one-year  sabbatical.  He  stated  that  while  initial  progress  was 
tangible,  the  project  has  not  made  much  progress  in  the  past 
year  and  he  did  not  believe  this  system  would  ever  come  to 
fruition.  He  stated  that  he  would  cut  off  funding  for  its 
development  at  the  end  of  this  year. 


Public  Comment: 

Mr.  Marsteller  asked  if  the  progress  made  on  the  data 
integration  could  be  applied  to  future  projects.  Mr.  St.  Croix 
stated  that  that  was  possible. 
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3)  Educational  program  -  this  goal  has  had  limited  success.  Mr. 
St.  Croix  stated  that  he  had  interviewed  10  candidates  for  the 
education  and  outreach  position  and  he  would  be  conducting  a 
second  round  of  interviews  with  four  or  five  candidates.  He 
stated  that  this  new  staff  member  would  spend  a  significant 
amount  of  time  working  on  education  efforts  regarding 
Statements  of  Incompatible  Activities  and  expanding  the 
conflicts  of  interest  training.  He  stated  that  this  position  is 
being  funded  by  the  Department  of  Building  Inspection  and  he 
plans  to  fill  the  position  in  January  2007.  He  explained  that  the 
person  hired  to  fill  this  position  will  help  DBI  finalize  and 
implement  its  SIA  and  that  this  training  would  be  used  as  a  role 
model  to  train  other  departments. 

Mr.  St.  Croix  noted  that  he  has  already  provided  training 
sessions  regarding  conflicts  of  interest  law  for  various  agencies, 
including  the  Mayor's  Office,  DBI  and  the  Port,  and  this  training 
was  done  in  conjunction  with  the  City  Attorney's  Office.  He 
explained  that  this  training  was  initially  requested  by  the 
Mayor's  Office  and  then  the  Mayor's  Office  suggested  that  all 
departments  receive  this  training. 

Commissioner  Hansen  inquired  about  the  future  funding  source 
for  the  training  officer  position.  Mr.  St.  Croix  responded  that 
the  position  was  a  full-time,  General  Fund  position. 

4)  Review  of  the  Lobbyist  Ordinance  -  the  Commission  has  not 
done  a  wholesale  review  of  this  ordinance. 

Public  Comment: 

Mr.  Marsteller  stated  that  he  saw  the  PowerPoint  presentation  of 
the  COI  training  and  he  thought  it  was  excellent  and 
complimented  Mr.  Jacobs  on  the  presentation. 
Mr.  St.  Croix  stated  that  the  Commission  would  be  seeking 
around  $400,000  in  additional  funding  for  fiscal  year  2007-2008 
and  this  figure  does  not  include  additional  staffing  positions 
proposed  by  the  Commissioners.  He  stated  that  the  Mayor's 
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Office  had  recently  directed  all  departments  to  submit  a  FY 
07-08  General  Fund  budget  that  was  three  percent  less  than  its 
final  FY  06-07  general  fund  budget. 
Mr.  St.  Croix  gave  a  brief  overview  of  the  City's  budget 
process.  He  noted  that  in  FY  04-05,  the  Mayor's  Office 
increased  the  Commission's  budget  by  20%  and  the  Board  of 
Supervisors  increased  that  to  31%.  In  FY  05-06,  the  Mayor's 
Office  increased  the  Commission's  budget  by  $300,000  and  the 
Board  of  Supervisors  added  an  additional  $150,000.  He  noted 
that  these  numbers  are  exclusive  of  funding  for  the  new 
Mayoral  Financing  Program. 

Commissioner  Ward  inquired  about  the  Mayor's  budget 
directives  for  prior  years.  Mr.  St.  Croix  responded  that  for  FY 
05-06,  the  Mayor's  budget  directive  was  a  three  percent 
reduction,  with  an  additional  contingency  reduction. 
Commissioner  Hansen  inquired  about  the  relationship  between 
the  Commission's  assessment  of  fines  and  its  annual  budget. 
Deputy  City  Attorney  Jacobs  explained  that  fines  goes  into  the 
City's  General  Fund  and  that  this  can  not  legally  be  considered 
as  factor  for  determining  the  Commission's  budget. 
Mr.  St.  Croix  stated  that  prior  to  his  tenure  as  Executive 
Director,  the  Commission  had  always  followed  the  Mayor's 
budget  directives.  Since  he  began  his  job  in  August  2004,  Mr. 
St.  Croix  has  not  followed  this  pattern  and  has  instead  always 
asked  the  Mayor's  Office  for  additional  funding.  He  stated  that 
Proposition  C  failed  because  it  bypassed  the  Mayor  but  not  the 
Board  of  Supervisors  in  the  Commission's  budget  process, 
effectively  still  placing  the  Commission's  budget  in  the  hands  of 
a  group  that  the  Commission  oversees  and  regulates. 
Public  Comment: 

Mr.  Marsteller  stated  that  the  New  York  City  budget  process  was 
done  in  public  session  instead  of  behind  closed  doors. 
The  Commission  recessed  at  11:19  a.m. 
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The  Commission  reconvened  at  11:22  a.m. 
FY  2006-2007  Priorities 

Mr.  St.  Croix  explained  that  each  Commissioner  would  express 
his  or  her  goals  for  the  upcoming  year  and  then  the 
Commissioners  as  a  whole  would  determine  how  to  prioritize 
those  goals. 

Facilitated  by  Chairperson  Gusukuma,  the  Commissioners 
engaged  in  an  extensive  discussion  regarding  the  short-term 
and  long-term  goals  of  the  Commission.  The  Commissioners 
listed  the  following  issues  which  they  considered  priority  items. 
Commissioner  Ward:  Stricter  fines  collection  and  fewer 
waivers. 

Commissioner  Harriman:  Comparison  of  campaign  finance  laws 
with  other  jurisdictions  and  canvass  of  campaign  finance  laws; 
data  integration. 

Commissioner  Hansen:  Review  of  the  Lobbyist  Ordinance  and 
Campaign  Consultant  Ordinance;  auditing  Statements  of 
Economic  Interests;  electioneering  communications;  education; 
investigations  and  enforcement. 
Chairperson  Gusukuma:  Education  and  having  the 
Commissioners  attend  training  sessions;  data  automation; 
review  of  laws  governing  independent  expenditures. 
The  Commissioners  agreed  that  the  following  six  items  were  the 
most  important  priorities  for  the  Commission:  1)  fines 
collection;  2)  lobbyist  ordinance  and  campaign  consultant 
ordinance  review;  3)  education;  4)  technology;  5)  canvass  of 
SEIs;  and  6)  canvass  of  campaign  finance  laws. 
The  Commission  recessed  at  1:07  p.m. 
The  Commission  reconvened  at  1:18  p.m. 
v.  The  Commission  may  conduct  a  discussion  of  some  specific 
objectives  suggested  by  the  staff  as  outlined  below. 
A.  Improving  Productivity  and  Efficiency  for  Investigations 
1.  Criteria  for  opening  and  settling  cases 
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2.  Resolution  of  low-level  violations 

3.  Discussion  of  milestone  guidelines  for  investigation  cases 

B.  Increasing  education  and  compliance  efforts 

1.  Increase  number  of  filing  officer  outreach  communications 

2.  Create  online  training  opportunities 

C.  Maintain  adequate  staffing,  staff  training  and  evaluation 
efforts 

D.  Ideas  for  consistent  and  sufficient  funding  source(s) 

E.  Ideas  for  legislative  development 

F.  Elimination  of  paper  filing/moving  towards  all  electronic  filing 
Mr.  St.  Croix  explained  that  he  would  like  to  have  the  ability  to 
resolve  low-level  violations  without  having  the  complaint  going 
through  the  formalized  investigations  and  enforcement 
process.  He  noted  that  agencies  such  as  the  Fair  Political 
Practices  Commission  do  not  prosecute  low-level  violations 
because  it  views  prosecution  of  such  violations  as  an  inefficient 
use  of  resources.  He  stated  that  staff  would  provide  draft 
amendments  to  the  investigations  and  enforcement  regulations 
to  effectuate  this  change. 

Mr.  St.  Croix  reviewed  the  proposed  five-year  Ethics 
Commission  organization  chart. 

Commissioner  Hansen  suggested  that  the  Commission  should 
have  a  separate  budget  committee. 

Mr.  St.  Croix  explained  that  last  year's  budget  process  involved 
him  and  Commissioner  Manolius  meeting  with  all  the 
Supervisors  and  presenting  the  Commission's  budget  request 
and  underlying  rationale  and  this  process  seemed  to  have 
worked  quite  well. 

Commissioner  Ward  stated  that  all  five  Commissioners  should 
maintain  the  same  degree  of  influence  in  terms  of  the  budget 
process  and  he  felt  that  creating  a  separate  budget  committee 
would  skew  the  Commission's  budget  process. 
Commissioner  Gusukuma  noted  that  creating  a  separate  budget 
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committee  would  also  require  additional  staff  resources  in  terms 
of  providing  notice  of  meetings,  staffing  the  meetings  and 
taking  minutes. 

The  Commissioners  engaged  in  a  brief  discussion  regarding  this 
proposal  and  did  not  reach  consensus  to  create  a  separate 
budget  committee. 

Commissioner  Hansen  inquired  about  the  removal  from  meeting 
agendas  of  "Future  Agenda  Items  for  Meetings"  and 
Chairperson  Gusukuma  responded  that  she  encouraged 
individual  Commissioners  to  contact  her  and/or  the  Executive 
Director.  Commissioner  Hansen  stated  that  there  was  value  in 
providing  the  public  notice  of  what  the  Commissioners  are 
thinking  about  and  that  not  many  of  her  agenda  suggestions 
appear  on  meeting  agendas.  Chairperson  Gusukuma  stated 
that  the  Commission's  priorities  would  help  keep  them  on  track. 

VI.  Public  comment  on  matters  appearing  or  not  appearing  on 
the  agenda  that  are  within  the  jurisdiction  of  the  Ethics 
Commission. 

Mr.  Marsteller  stated  that  it  was  good  that  the  Commission  has 
five  members  and  that  the  Executive  Director  has  always  made 
himself  accessible.  He  stated  that  today's  meeting  went  well 
and  it  was  good  to  have  these  annual  retreats. 

VII.  Adjournment. 

Motion  06-12-16-1  (EH/CW):  Moved,  seconded,  and 
unanimously  passed  (4-0):  that  the  Commission  adjourn. 
The  meeting  was  adjourned  at  2:00  p.m. 
Respectfully  submitted. 
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Chief  Enforcement  Officer 
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